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ana gurieli 

 

advokatis roli samoqalaqo samarTlebrivi davebis          

mediaciis procesSi 

statiaSi ganxilulia qarTul samarTalSi samoqalaqosamarTlebrivi davebis 
mediaciis procesSi advokatTa warmomadgenlobiT uflebamosilebasTan da-
kavSirebuli sakiTxebi. naSromSi mniSvnelovani adgili daeTmo mediaciis 
procesSi advokatis monawileobis mizanSewonilobis Sefasebas; agreTve gan-
xilulia advokatis mier mediaciis, rogorc davis gadawyvetis alternatiu-
li formis, inicirebis sakiTxi; ganisazRvra advokatis mier klientis sauke-
Teso interesebis gamokvlevis Sedegad sakuTari samoqmedo strategiisa da 
taqtikis SemuSavebis meTodologia; naSromSi agreTve ganisazRvra advoka-
tis mier saqmisa da klientis momzadebisaTvis gansaxorcielebeli procedu-
rebi. sabolood, msjelobis Sedegad Camoyalibda sakanonmdeblo rekomenda-
ciebi. 
 
sakvanZo sityvebi: mediacia, advokati, sakanonmdeblo regulireba, eTika. 

 

 

1. Sesavali 

mediacia davis gadawyvetis erT-erTi araformaluri saSualebaa. „es aris mxare-

Ta Tavisufal nebaze damyarebuli procedura, romlis drosac davis sabolood ga-

dawyvetis uflebis arqone mediatori sistematurad uwyobs xels mxareTa Soris ko-

munikacias, raTa SesaZlebeli gaxados modaveTa TviTpasuxismgeblobaze damyarebu-

li SeTanxmebis miRweva~.1 saerTaSoriso mediaciis praqtikas ufro xangrZlivi isto-

ria aqvs, vidre Teoriuls.2 meoce saukunis 70-80-iani wlebSi es instituti swrafad 

ganviTarda iseT qveynebSi, rogorebicaa: aSS, avstralia, kanada, inglisi da uelsi.3 

saqarTveloSi mediaciis instituti sakanonmdeblo cvlilebebis Sedegad dam-

kvidrda. saqarTvelos samoqalaqo saproceso kodeqsi (SemdgomSi — sssk) gansazR-

vravs savaldebulo sasamarTlo mediaciis saSualebiT gansaxilvel davebs, Tumca Se-

Tanxmebis arsebobis SemTxvevaSi, sasamarTlo mediacia nebismier kerZosamarTlebriv 

davas ganixilavs.4 

                                                 
   samarTlis magistri, Tsu-is iuridiuli fakulteti. 
1   Hopt K. J., Steffek F., Mediation: Rechtsvergleich, Regelungsmodelie, Grundsatzprobleme, in: Hopt K. J., Steffek 

F., Mediation, Rechtstatsachen.Rechtsvergleich, Regelungen, “Mohr Siebeck”, Tubingen, 2008,12. citirebu-
lia: cercvaZe g., davis gadawyvetis alternatiuli forma — mediacia (zogadi mimoxilva), 
davis gadawyvetis alternatiuli meTodebis samecniero-kvleviTi instituti, Tb., 2010, 37, 
<http://d252441.u-telcom.net/books/Full_Version/sajaro/mediacia.pdf>. 

2   Kleiboer M., Understanding Success and Failure of International Mediation, Journal of Conflict Resolution, VOL. 
40. No. 2, 1996, 360, <http://www.engagingconflict.it/ec/wp - content/uploads/2012/06/ Kleiboer -understanding - 
Success - and - Failure - of - International - Mediation.pdf>. 

3   Alexander N.M., Global Trends in Mediation: Riding the Third Wave, Centrale für Mediation, Otto Schmidt 
Verlag DE, 2003, 7. 

4   aqve unda aRiniSnos, sssk-is 1873-e muxlis 1-li nawiliT SezRudulia sasamarTlo mediaciis 
kompetencia da gansazRvrulia, rom sasamarTlo mediaciis farglebSi SesaZlebelia ganixi-
lebodes saojaxo samarTlidan warmoSobili davebi, garda Svilad ayvanisa, Svilad ayvanis 
baTilad cnobisa, mSoblis uflebis SezRudvisa da mSoblis uflebis CamorTmevisa. sasa-
marTlo mediacia uflebamosilia, ganixilos samezoblo da samemkvidreo samarTlidan war-
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mediaciis saSualebiT davis gadawyveta gamarTlebulia, Tuki am gziT xerxdeba 

mxareTa saukeTeso interesebis dakmayofileba da procesi ar iqceva finansuri da 

drois resursis klientis interesTa sawinaaRmdegod flangvad. amis miRweva bevrad 

aris damokidebuli procesSi advokatTa monawileobaze. 

adamianebi, romlebic frTxilad emzadebian mediaciisaTvis, rogorc wesi, aRwe-

ven ukeTes Sedegebs, vidre isini, vinc amas ar akeTeben.5 amdenad, gasaocaria, Tu ra-

tom iwyeben adamianebi molaparakebas saTanado momzadebis gareSe.6 am etapze advoka-

tis sworad ganxorcielebuli qmedebebi gansazRvravs ara mxolod konkretuli kli-

entis interesebis ganxorcielebas, aramed sazogadoebis mxridan mediaciisadmi ndo-

bis damkvidrebas, institutis ganviTarebas. 

`jerjerobiT qarTveli kanonmdebeli mxolod epizoduri regulirebiT Semoi-

fargleba~7 da mediaciis regulirebasTan dakavSirebuli diskusia saqarTveloSi mxo-

lod axla iwyeba~.8 Sesabamisad, samoqalaqosamarTlebrivi davebis mosamzadebel etap-

ze advokatTa rolis sakiTxic upasuxodaa darCenili, saxezea kanonmdeblobis xarvezi. 

es zrdis sakiTxis kvlevis mniSvnelobas, saqarTvelos kanonmdeblobaSi SemdgomSi gan-

saxorcielebeli cvlilebebis warmoCenis mizniT~. 

naSromis mizania qarTul samarTalSi samoqalaqosamarTlebrivi davebis media-

ciis mosamzadebel etapze advokatTa warmomadgenlobiT uflebamosilebasTan dakav-

Sirebuli sakiTxebis kvleva, advokatTa mimarT valdebulebaTa, moTxovnaTa dadgena. 

SemuSavdeba kanonmdeblobis srulyofis rekomendaciebi.  

mizani miiRweva kvlevis analitikuri, istoriuli, SedarebiTsamarTlebrivi me-

Todebis gamoyenebiT. gaanalizdeba aRniSnul sakiTxTan mimarTebiT mniSvnelovnad 

miCneuli regulaciebi. 

Sesavlis Semdgom, naSromis meore Tavi daeTmoba mediaciis procesSi advokatis 

monawileobis mizanSewonilobis Sefasebas; mesame TavSi ganixileba advokatis mier me-

diaciis, rogorc davis gadawyvetis alternatiuli formis, inicirebis sakiTxi; me-

oTxe Tavi gansazRvravs advokatis mier klientis saukeTeso interesebis gamokvlevis 

Sedegad sakuTari samoqmedo strategiisa da taqtikis SemuSavebas; mexuTe Tavi Seexe-

                                                                                                                                                         
moSobili dava, da mxareTa Tanxmobis SemTxvevaSi nebismieri sxva dava. saqarTvelos saka-
nonmdeblo macne (SemdgomSi — ssm), 1106-Is, 14.11.1997, [cvlilebis redaqcia: ssm, 5550-rs, 
20.12.2011]; sssk-is 1873 muxli, ssm, 1106-Is, 14.11.1997, [cvlilebis redaqcia: ssm, 5550-rs, 20. 
12.2011]; kanonmdebeli iTvaliswinebs sxva saxis mediaciasac, rogoric aris sanotaro, same-
dicino, sagadasaxado da sxv. gansaxilveli davis sagnebi TiToeul SemTxvevaSi kanonmdeb-
lobiT calkeulad aris gansazRvruli. sanotaro mediaciiT gansaxilveli davebi dadgeni-
lia notariatis Sesaxeb saqarTvelos kanonis 381-e muxlis 1-li nawiliT. am SemTxvevaSi san-
toro mediacia ufro SezRudulia da am mediaciis saSualebiT ar ganixileba is dava, ro-
melzec kanonmdeblobiT mediaciis specialuri wesi aris dadgenili. ssm, 04.12.2009, 2283-IIs 
[cvlilebis redaqcia: ssm, 5851-Is, 16.03.2012]; samedicino mediaciis ganxorcielebis Ronis-

ZiebaTa Sesaxeb saqarTvelos mTavrobis me-80 dadgenilebis me-2 muxlis e) punqtiT gani-
sazRvreba samedicino mediaciiT gansaxilveli dava. ssm, 29.02.2012; saqarTvelos organuli 
kanoni Sromis kodeqsis 481-e muxli iTvaliswinebs koleqtiuri davis ganxilvas mediaciis 
gziT, ssm, 4113-rs, 17.12.2010, [cvlilebis redaqcia: ssm, 729-IIs, 12.06.2013]; sagadasaxado me-
diacia ganisazRvreba sajaro samarTlis iuridiuli piris — Semosavlebis samsaxuris 
struqturuli erTeulebis damtkicebis Taobaze ufrosis brZanebiT, 2742, me-121 muxli, 
02.06.2011, [cvlilebis redaqcia: ssm, 21623, 20.05.2013]. 

5   Lewicki & Hiam, 2006, 41-70, citirebulia: Craver C. B., Effective Legal Negotiation and Settlement, Sixth 
edition, 2009, 46. 

6   Craver C. B., Effective Legal Negotiation and Settlement, Sixth Edition, 2009, 46. 
7   cercvaZe g., mediaciis samarTlebrivi regulirebis perspeqtivebi saqarTveloSi, iv. java-

xiSvilis saxelobis Tbilisis saxelmwifo universitetis davis alternatiuli gadawyvetis 
nacionaluri centri, Tb., 2013, 18, <http://ncadr.tsu.ge/admin/upload/7706Edited-Final-Version-final. 
pdf,[05.07.2013]. 

8   iqve. 
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ba advokatis mier saqmis Sesabamis momzadebas; meeqvse TavSi ganixileba klientis mom-

zadeba procesisaTvis; daskvnaSi Camoyalibdeba kvlevis Sedegad miRebuli rekomen-

daciebi. 

 

2. mediaciis procesSi advokatis CarTvis mizanSewonilobis Sefaseba 

statistikis Tanaxmad, samoqalaqosamarTlebrivi davebis umravlesoba gadaiW-

reba mediaciis saSualebiT.9 mediaciis standartul SemTxvevebSi moiazreba procesis 

mimdinareoba mxolod mxareTa monawileobiT, Tumca warmomadgenelTa, advokatTa 

CarTulobas mediaciis procesSi iTvaliswinebs Uniform Mediation Act.10 kerZod, am aqtis 

me-10 muxlis Tanaxmad, `advokats an sxva individs, romelsac aqvs miniWebuli ufleba-

mosileba, aris daniSnuli mxaris mier, SeuZlia, mxaresTan erTad miiRos monawileoba 

mediaciis procesSi~.11 aqti mxareebs aniWebs arCevanis Tavisuflebas. ar aris dadgeni-

li moTxovna, rom warmomadgeneli CaerTos procesSi, Tumca es SesaZlebelia.  

dResdReobiT, zogierT saxelmwifoSi, mediaciis procesze advokatisa da klien-

tis erToblivi daswreba normad iTvleba. aseT dros molaparakebebs, ZiriTadad, ad-

vokati awarmoebs (magaliTad, ganqorwinebis sakiTxTan dakavSirebuli mediaciisas). 

is, Tu rogor gadawydeba es sakiTxi, miiCneva adgilobrivi kulturis, aseve davis al-

ternatiuli gadawyvetis saSualebaTa gaerTianebebis gavlenis Sedegad.12 Tumca faq-

tia, rom 21-e saukunis samoqalaqosamarTlebrivi davebis mediaciis procesSi domini-

reben advokatebi, romlebic sxva saxis procesebSi warmomadgenlobas `gaurbian~.13 

iuridiul literaturaSi gavrcelebuli Sexedulebis Tanaxmad, mxareTa warmo-

madgenlebi advokatebi arian, da isini, aRWurvilni gansakuTrebuli uflebamosile-

bebiT, icaven marwmunebelTa kanonier interesebs. samoqalaqo samarTlis TeoriaSi 

dRes aRiarebulia Sexeduleba, rom garigebas debs warmomadgenlis pirovneba, xolo 

Sedegebi warmodgenili piris mimarT dgeba. is, rom warmomadgenlis meSveobiT garige-

bis Sedegebi warmodgenil pirs exeba, emyareba moqmedi pirebis nebas da kanons, rome-

lic aRiarebs am pirTa nebas.14 

`saqarTvelos samoqalaqo saproceso kodeqsi sasamarTlo mediaciis TavSi ara-

fers ambobs mxareTa warmomadgenlebze (advokatebze), Tumca kanonis sityvasityviTi 

ganmartebidan Tu amovalT, gamodis, rom sityva `mxareSi~ igulisxmeba rogorc uSua-

lod davis monawile piri, aseve misi warmomadgenelic. Sesabamisad, raime gansakuTre-

buli xazgasma advokatis monawileobis Sesaxeb mediaciis procesSi calke sakanon-

mdeblo normis saxiT saWiro ar aris. aqedan gamomdinare, SeiZleba iTqvas, rom media-

ciis procesSi Tavisufladaa SesaZlebeli advokatebis monawileoba~.15 

                                                 
9   Melnick J. D., Lost Opportunities in Mediation, Westlaw Journal Securities Litigation and Regulation, Vol. 19, 

issue 4, 2013, 1, <http://www.jamsadr.com/files/Uploads/Documents/Articles/Melnick-Opportunities-Mediation-
2013-06-25.pdf>. 

10   aRniSnuli aqti miRebul iqna 2001 wels. 
11   Uniform Mediation Act, muxli 1, <http://www.mediate.com/articles/umafinalstyled.cfm>. 
12   Coltri L. S., Alternative Dispute Resolution a Conflict Diagnosis Approach, Snd Edition, University of Maryland, 

University College, 2010, 78. 
13   Rubin M. A., Spector B. F., Ethical Conundrums For the 21st Century Lawyer/Mediator “Toto I’ve got a Feeling 

We’re Not in Kansas Any More”, Americam Journal of Mediation, Vol. 2, 2008, 75.  
14   Wanturia l., samoqalaqo samarTlis zogadi nawili, saxelmZRvanelo, Tb., 2011, 422. 
15   cercvaZe g., mediaciis samarTlebrivi regulirebis perspeqtivebi saqarTveloSi, iv. java-

xiSvilis saxelobis Tbilisis saxelmwifo universitetis davis alternatiuli gadawyvetis 
nacionaluri centri, Tb., 2013, 238, <http://ncadr.tsu.ge/admin/upload/7706Edited-Final-Version-final. 
pdf, [05.07.2013]. 
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saqarTveloSi saadvokato saqmianobasTan dakavSirebul sakiTxebs awesrigebs `sa-

qarTvelos kanoni advokatTa Sesaxeb.~ `advokats ufleba aqvs, warmoadginos da daicvas 

klienti, misi uflebebi da Tavisuflebebi sakonstitucio, uzenaes da saerTo sasamar-

TloebSi, arbitraJSi da gamoZiebis organoebSi, sxva fizikur da iuridiul pirebTan~.16 

am normiTac uSualod mediaciis procesSi advokatis monawileoba ar aris gaTvaliswine-

buli, Tumca, vinaidan daSvebulia klientis wardgena `sxva fizikur da iuridiul pireb-

Tan~, dgindeba, rom advokats aqvs ufleba, iyos warmomadgeneli mediaciis procesSi.  

 Model Rules of Professional Conduct17 gansazRvravs SemTxvevebs, rodesac advokatma 

ar unda warmoadginos klienti, xolo rodesac urTierToba ukve arsebobs, Sewyvitos 

igi.18 aqedan gamomdinare, dgindeba, rom saqmeSi warmomadgenlad daniSvnamde, mosam-

zadebel etapze, advokati valdebulia, gamoikvlios misi warmomadgenlad CarTvis mi-

zanSewoniloba, arsebobs Tu ara warmomadgenlobaze uaris Tqmis safuZveli. Tu pasu-

xi aRmoCndeba dadebiTi, Semdgomi nabijebi unda iyos am garemoebis Sesabamisi. aRniS-

nuli moTxovnis gauTvaliswinebloba uaryofiTi Sedegebis momtani iqneba klienti-

saTvis, vinaidan igi uSedegod dakargavs drosa da finansur resurss. 

rogorc aRiniSna, manam, sanam ganisazRvreba mediaciis procesSi advokatis war-

momadgenlobis sakiTxi, aucilebelia dadgindes, ramdenad mizanSewonilia es. ra moi-

azreba `mizanSewonilobis~ cnebaSi? amis gansazRvrisas gasaTvaliswinebelia konkre-

tuli faqtorebi. kerZod: is dadebiTi Tu uaryofiTi Sedegebi, rac zogadad aris da-

maxasiaTebeli mediaciis procesSi advokatis CarTulobisaTvis; yoveli konkretuli 

saqmis garemoebebi, specifika; im advokatis pirovnuli Tu sakvalifikacio maxasia-

Teblebi, romelic warmomadgenlad moiazreba. 

aRniSnuli faqtorebis gaTvaliswineba aucilebelia, vinaidan mxareTa warmo-

madgenlebis moqmedeba, rogorc wesi, mniSvnelovnad gansazRvravs procesis Sedegebs. 

 

2.1. mediaciis procesSi advokatis monawileobis SesaZlo                                          

dadebiTi Sedegebi 

advokatTa umTavresi roli mediaciis procesSi gamoixateba mxareTaTvis (war-

modgenil pirTaTvis) rCeva-darigebis micemiT, mxareTa informirebiT gansaxilvel 

sakiTxTan dakavSirebiT.19 advokatebs SeuZliaT, auxsnan klients mediaciis procesis 

arsi da am procesis dadebiTi mxareebi; moamzadon klienti TanamSromlobiTi molapa-

rakebisaTvis; efeqtur advokats SeuZlia, daexmaros klients sando mediatoris moZi-

ebaSi, romelic Tavs gaarTmevs davis sagans.20 eTikuri TvalsazrisiT, mediators ek-

rZaleba mediaciis procesis mimdinareobisas samarTlebrivi rCevebis gacema.21 e.i. ad-

vokatTa CarTuloba saWiroa imisaTvis, raTa ganumarton mxareebs maTi samarTlebri-

vi mdgomareoba, rac maT daexmareba sakuTari interesebis ukeT gacnobierebaSi.22 gar-

da amisa, warmomadgenlebi valdebulni arian, mxareebs miawodon informacia proce-

                                                 
16   saqarTvelos kanoni advokatTa Sesaxeb, me-4 muxli, 1-li nawili. № 976 20.06.2001. 
17   The ABA Model Rules of Professional Conduct miRebuli 1983 wels. es aqti warmoadgens eTikur we-

sebs. man Caanacvla 1969 miRebuli aqti “Model Code of Professional Responsibility”.  
18   ABA Model Rules of Professional Conduct, 1.16 muxli.  
19   cercvaZe g., mediaciis samarTlebrivi regulirebis perspeqtivebi saqarTveloSi, iv. java-

xiSvilis saxelobis Tbilisis saxelmwifo universitetis davis alternatiuli gadawyvetis 
nacionaluri centri, Tb., 2013, 236, <http://ncadr.tsu.ge/admin/upload/7706Edited-Final-Version-final. 
pdf>[05.07.2013]. 

20   Coltri L.S., Alternative Dispute Resolution a Conflict Diagnosis Approach, Second edition, University of Mary-
land,University College, 2010, 79. 

21   iqve, 80. 
22   iqve, 79. 
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sis mimdinareobis Sesaxeb.23 amis gaTvaliswinebiT, dgindeba, rom klientis samarTleb-

rivi daculobisa da procesis mimdinareobis Sesaxeb informirebulobis uzrunvel-

yofis mizniT, sasurvelia advokatis CarTuloba.  

unda aRiniSnos, mediaciis procesSi advokatTa monawileobis erT-erT saukeTe-

so Sedegad moiazreba is, rom advokatis daxmarebiT, interesTa analizisa da momzade-

bis safuZvelze, martivad xdeba urTierTobis Sedegad miRweuli SeTanxmebis sauke-

Teso alternativis (SemdgomSi – BATNA) naTelyofa. iuristi exmareba klients, gamo-

arkvios misi qvecnobieri interesi, Rirebulebebi, saWiroebebi da principebi.24 

iurists SeuZlia, daamSvidos aRelvebuli da SeSinebuli klienti. im SemTxvevaSi, 

Tuki gamoiyeneba SefasebiTi mediacia,25 warmomadgeneli kidev ufro metad muSaobs 

klientTan imisaTvis, raTa daareguliros misi arakeTilgonivruli molodinebi.26 

mediaciis procesSi advokatis CarTulobis kidev erTi dadebiTi Sedegi aris is, 

rom es garemoeba abalansebs mxareTa uTanasworobas. narCundeba `neitraluroba~27 

procesSi.28 

yovelive zemoaRniSnulis Sesabamisad, xazgasmuli dadebiTi faqtorebis gaTva-

liswinebiT dgindeba, rom, imisaTvis, raTa sazogadoebam miiRos maqsimaluri sargebe-

li mediaciisagan, saWiroa procesSi warmomadgenelTa CarTva, Tumca frTxilad.29 pi-

rebi, romlebic procesSi ar sargebloben advokatis warmomadgenlobiT, savaraudod, 

ver moemzadebian da ver moaxerxeben sakuTari poziciebis efeqtur warmoCenas.30 

 
2.2. mediaciis procesSi advokatis monawileobis SesaZlo   uaryofiTi 

Sedegebi 

zogierTi individis mxridan advokatis warmomadgenloba mediaciis procesSi 

uaryofiT Sefasebas imsaxurebs.31aseTi damokidebulebis safuZvlad rigi qvemoT gan-

xiluli garemoebebisa saxeldeba: 

                                                 
23   cercvaZe g., mediaciis samarTlebrivi regulirebis perspeqtivebi saqarTveloSi, iv. java-

xiSvilis saxelobis Tbilisis saxelmwifo universitetis davis alternatiuli gadawyvetis 
nacionaluri centri, Tb., 2013, 236, <http://ncadr.tsu.ge/admin/upload/7706Edited-Final-Version-final. 
pdf,[05.07.2013]. 

24   Coltri L. S. Alternative Dispute Resolution a Conflict Diagnosis Approach, 2nd Edition, University of Maryland, 
University College, 2010, 80. 

25   TeoriaSi ganasxvaveben sami ZiriTardi saxis mediacias. esenia: SefasebiTi (evaluative), xelis-
Semwyobi (facilitative) da transformaciuli (transformative). xelisSemwyobi mediaciis dros media-
tori aadvilebs mxareTa Soris urTierTobebs. mas SeuZlia, dasvas SekiTxvebi, uzrunvelyos 
procesis mimdinareoba. igi Tavs ikavebs SeniSvnebisa da rekomendaciebis gacemisagan da mxa-
reebs saSualebas aZlevs, Tavad miiRon gadawyvetileba. mediatoris ZiriTadi mizania mxareTa 
interesebis gamokveTa. transformaciuli mediaciis meTodis gamoyenebiT mxareebs saSualeba 
eZlevaT, orientirebuli iyvnen ara mxolod maTTvis sasargeblo gadawyvetilebaze, aramed 
gaiTvaliswinon meore mxaris moTxovnebi. mediatori saSualebas aZlevs mxareebs, gaigon 
dapirispirebuli mxaris saWiroebebi. rac Seexeba Semajamebel mediacias, am dros mediatori 
afasebs arsebul viTarebas, aZlevs rCevebs mxareebs, sTavazobs davis gadawyvetis gzebs, 
aqtiur gavlenas axdens saboloo gadawyvetilebis Sinaarsis Camoyalibebaze. 

26   Coltri L. S.,,Alternative dispute resolution a Conflict Diagnosis Approach, Second edition, University of Ma-
ryland, University College, 2010, 80. 

27   neitraluroba miiCneva mediaciis procesis erT-erT fundamentur principad. 
28   Helm B., Scott S., Advocacy in Mediation, citirebulia: Kestner P.B. Education and Mediation: Exploring the 

Alternatives, American Bar Association, 1988, 382. 
29   Riskin L.L., Mediation and lawyers , Ohio State Law Journal, Vol. 43:29, 1982, 41, ˂http:// Heinonline.org>. 
30   Folberg J., Rosenberg J., Barret R., Use of ADR in California Courts:Findings & Proposals, University of San 

Francisco law review, Vol. 26, 1992, 394. 
31   Clark B., Lawyers and mediation, United Kingdom, 2012, 105. 
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zogjer mediaciis procesSi monawileoba advokatebma SesaZlebelia, borotad 

gamoiyenon da, arakeTilsindisierebis SemTxvevaSi, dava, garkveuli materialuri 

sargeblis miRebis mizniT Segnebulad gawelon droSi.32 amasTan, zogierTi iuristi, 

angarebis an iuristTa standartuli msoflmxedvelobis gamo SesaZlebelia, Seeca-

dos klientis yuradRebis gadatanas davis gadawyvetis winaaRmdegobriv meTodze.33 

iurists SeuZlia, mediacia aqcios dapirispirebul mdgomareobad, romelic molapa-

rakebas gadaiyvans SejibrebiT da mwvave konfliqtSi.34 agreTve, advokatebs SesaZle-

belia, gauWirdeT mediaciis procesSi warmomadgenlis rolTan adaptacia.35 

advokatis CarTulobis erT-erT uaryofiT Sedegad agreTve miiCneva is, rom 

klienti, problemisaTvis Tvalis gasworebis nacvlad, SesaZlebelia, damokidebuli 

gaxdes advokatze. molaparakebas awarmoebdes mxolod iuristi, da ara mxare.36  

agreTve, advokats SeuZlia, mediacia gamoiyenos rogorc mowinaaRmdege mxaris 

konfidencialuri informaciis miRebis saSualeba.37 

xsenebul  mizezTa gamo, zogierT SemTxvevaSi mediatori Segnebulad cdilobs, Se-

amciros an gamoricxos iuristTa monawileoba procesSi. aseTi SemTxvevebi gansakuTre-

biT xSiria gayris, bavSvis meurveobis da sxva ojaxuri davebis mediaciis dros.38 

 
2.3. advokatis mier mediaciis saSualebiT davis gadawyvetis gonivrulobis 

Sefaseba, rogorc aucilebloba, yoveli konkretuli saqmis garemoebebis 

gaTvaliswinebiT 

zogadad, konfliqtis arsebobis SemTxvevaSi, mxareebs aqvT sakiTxis gadawyvetis 

sami SesaZlo alternativa: 1. davisaTvis Tavis Segnebulad arideba, konfliqtis arse-

bobis ignorireba; 2. TavdasxmiTi reagireba, rac moicavs samarTlebriv davas, fizi-

kur an sityvier kamaTs, daSinebas; 3. Semrigebluri reagireba, rac moiazrebs molapa-

rakebis warmoebas, mediacias.39 

e.i. molaparakebis warmoeba yovelTvis ar aris saukeTeso arCevani. zogierT Sem-

TxvevaSi, mxareTa interesebis dakmayofilebisaTvis, saukeTeso gadawyveta SesaZle-

belia iyos ara morigeba, aramed maTi davis mesame piris (mosamarTlis an arbitris) mi-

er gadawyveta.40  

am sakiTxis gadasawyvetad — aris Tu ara mediacia konkretul SemTxvevaSi davis 

gadaWris Sesabamisi saSualeba, aucileblia yoveli mocemuli mdgomareobis maxasia-

Teblebis gaTvaliswineba.41  

                                                 
32   cercvaZe g., mediaciis samarTlebrivi regulirebis perspeqtivebi saqarTveloSi, iv. ja-

vaxiSvilis saxelobis Tbilisis saxelmwifo universitetis davis alternatiuli gadawyve-
tis nacionaluri centri, Tb., 2013, 240, <http://ncadr.tsu.ge/admin/upload/7706Edited-Final-Version-fi-
nal.pdf>, [05.07.2013]. 

33   Coltri L. S., Alternative Dispute Resolution a Conflict Diagnosis Approach, Second edition, University of Ma-
ryland, University College, 2010, 80. 

34   iqve, 81. 
35   Clark B., Lawyers and mediation, United Kingdom, 2012, 106. 
36   Coltri L. S., Alternative Dispute Resolution a Conflict Diagnosis Approach, Second edition, University of 

Maryland, University College, 2010, 80. 
37   iqve, 81. 
38   Ware S. J., Principles of Alternative Dispute Resolution, Second edition, Printed in the United States of America, 

2003, 274. 
39   Jernigan M., Lord R. B., The Mediator’s Role in the Family Business, American Journal of mediation, Vol. 2, 

2008, 53, ˂Heinonline.org>. 
40   Glick T., Creative Mediation, North Charleston, 2012, 99. 
41   Hames D. S., Negotiation Closing Deals, Settling pisputes and Making Team Decisions, Printed in the United Sta-

tes of America, 2012, 11. 
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Semdegi garemoebebis arsebobis SemTxvevaSi, mediaciis warmatebis albaToba ma-

tulobs: modave mxareTa Soris ukve arsebobs urTierTTanamSromlobis sxva SemTxve-

va; dava ar grZeldeboda xangrZlivad; arsebobs morigebis `iZulebis~ gare faqtore-

bi, zewola; dava aris dabali an saSualo simwvavis;42 mxareebs aqvT gacnobierebuli sa-

kuTari miznebi;43 arsebobs imis SesaZlebloba, rom klienti mediaciis saSualebiT mii-

Rebs ufro faseul Sedegebs, vidre es moxdeba konfliqtis gagrZelebis SemTxvevaSi; 

mxareTaTvis Znelia an SeuZlebeli pirdapiri molaparakebis44 warmoeba.45 molaparake-

ba agreTve maSinaa mizanSewonili, Tuki orive mxares surs erTmaneTisagan raimes mi-

Reba.46 aseve gamarTlebulia maSin, rodesac: mxareTa Soris arsebobs komunikaciis 

problema; saxezea maT kulturaTa Soris arsebiTi sxvaoba; amave saqmeze davis gadawy-

vetis sxva saSualeba aRmoCnda warumatebeli.47 

sayuradReboa, rom mediaciis saSualebiT davis gadawyveta ar aris Sesaferisi im 

klientisaTvis, romlis interesTa dakmayofilebac mxolod sasamarTlosaTvis mimar-

Tvis gziTaa SesaZlebeli.48 mediacia ver iqneba warmatebuli verc araTanaswori mxa-

reebis davis SemTxvevaSi.49 

rogorc zemoTac aRiniSna, advokats, klientTan konsultaciebis gavlis Sem-

dgom, yoveli konkretuli saqmis specifikisa da detalebis gaTvaliswinebiT, unda 

hqondes am sakiTxis sworad gadawyvetis unari.50 gadawyvetilebis miRebis procesSi 

advokati unda moqmedebdes klientis saukeTeso interesebidan gamomdinare.51  

 
2.4. mediaciis mimarT advokatis damokidebulebis Sefasebis                                          

aucilebloba, rogorc misi warmomadgenlad daniSvnis winapiroba 

iuristTa umravlesobas arc esmis mediacia da arc aqvT amis survili. rogorc 

minimum, arsebobs amis sami mizezi: iuristTa msoflmxedveloba samyaros mimarT, eko-

nomikuri faqtorebi da Tanamedrove samarTlis praqtikis struqtura, mediaciis 

sferoSi treningebis simcire.52  

statistikurad arsebobs daaxloebiT 85%-iani Sansi imisa, rom mediaciis saSua-

lebiT dava mogvardeba. amis gaTvaliswinebiT, advokati aRniSnul instituts unda 

aRiqvamdes rogorc davis ganxilvis saboloo instancias, da klientic Sesabamisad un-

da moamzados.53 

                                                 
42   Domenici K., Littlejohn S.W., Mediation Empowerment in Conflict Management, Printed in the United States of 

America, 2nd ed., 2001, 41. 
43   iqve, 42. 
44   aqve unda aRiniSnos, rom ZiriTadi maxasiaTebeli, rac ganasxvavebs mediaciasa da pirdapir 

molaparakebebs, aris mediatoris CarTuloba. 
45   Folberg G., Mediation The Roles of Advocate and Neutral, Second edition, Printed in the United States of Ame-

rica, 2011, 242. 
46   Hames D. S., Negotiation, Closing Deals, Settling Disputes, and Making Team Decisions, Printed in the United 

States of America, 2012, 11. 
47   Folberg J., Rosenberg J., Barrett R., Use of ADR in California Courts: Findings & Proposals, University of San 

Francisco Law Review, Vol 26, 1992, 410. 
48   Ware S.J., Principles of Alternative Dispute Resolution, Second edition, Printed in the United States of America, 

2003, 311. 
49   Leviton S. C., Greenstone J. L., Elements of Mediation, Printed in the United States of America. 2004, 38. 
50   Berman L.J., Mediations’s Evolution in Socal: Where it has been and where it is going, Published in Advocate 

Magazine, 2012, 2, <http://www.mediationtools.com/articles/EvolutionMediationSoCal.html>. 
51   Garner B., (Editor), Black’s Law Dictionary, 2nd ed., Thomson West, 2004, 1315. 
52   Riskin L.L., Mediation and Lawyers, Ohio State Law Journal, Vol. 43:29, 1982,43, <http://Heilonline.org>. 
53   Mann V. J., The Mediation Paradox: Collaborative Combat, 2011, 10, <http://www.jamsadr.com/ files/Uploads/ 

Documents/Articles/Mann-Mediation-Paradox-2011.pdf>. 
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ABA Model Rules of Professional Conduct-is 1.1 muxli adgens, rom advokati unda flob-

des Sesabamis `unarebs~ imisaTvis, raTa gaxdes warmomadgeneli mediaciis procesSi. 

aqve ismis kiTxva: ra moiazreba `unarebis~ cnebaSi? ganmarteba aris Semdegi: imisaTvis, 

raTa advokatma jerovnad ganaxorcielos sakuTari warmomadgenlobiTi xasiaTis uf-

lebamosileba mediaciis procesSi, sakmarisi ar aris mxolod samarTlis codna, praq-

tika, da is Cvevebi, rac davis gadawyvetis sxva saSualebebis gamoyenebisas aris saWi-

ro; arc isaa sakmarisi, rom davis gadawyveta Sinaarsobrivad gadawyvetadi iyos media-

ciis saSualebiT. 

advokati valdebulia, icnobdes mediaciis specifikas, acnobierebdes misi gamo-

yenebis Tanmdev SesaZlo dadebiT Tu uaryofiT Sedegebs; hqondes pirovnuli Tu pro-

fesiuli maxasiaTeblebi, rac mediaciis procesSi warmomadgenlobis winapirobad mi-

iCneva; Tavad iyos mediaciis procesis mimarT ndobiT ganwyobili. 

e.i. advokatebs, mediaciis procesSi warmomadgenlobis SemTxvevaSi, garda maT 

mimarT zogadad dadgenili moTxovnebisa, unda daekisroT damatebiTi valdebuleba, 

rac gamoixateba maTi pirovnuli damokidebulebis SefasebiT mediaciis mimarT. 

aqve aRsaniSnavia, rom advokatTa axal Taobas bolo dros meti codna aqvs davis 

alternatiuli gadawyvetis Sesaxeb.54 kvlevebis Tanaxmad, isini mediacias imitom ir-

Ceven, rom sjeraT am institutisa da amas ar akeTeben finansuri sargeblis miRebis 

mizniT.55 swored aseTi unda iyos advokatis pirovnuli damokidebuleba mediaciis 

procesisadmi, raTa SeiTavsos da jerovnad ganaxorcielos am procesSi warmomadgen-

lis funqcia. 

 
3. mediaciis saSualebiT davis gadawyvetis inicireba advokatis mier 

zogadad, mediaciis saSualebiT davis gadawyvetis inicireba SesaZlebelia Sem-

degi saSualebebiT: 

1.  mxareTa moTxovniT. 

2.  advokatis (warmomadgenlis) iniciativiT. 

3.  sxva, im pirTa iniciativiT, romelTac mxareebTan saqmiani urTierToba akavSi-

rebT. 

4.  sasamarTlos rekomendaciiT. 

5.  kontraqtSi gaTvaliswinebuli pirobiT.56 

e.i., SesaZlebelia, klientebi Tavad flobdnen informacias davis alternatiuli 

gadawyvetis saSualebebis Sesaxeb, zogierT saxelmwifoSi ki sasamarTlo ereva am sa-

kiTxSi,57 Tumca naSromSi gansaxilveli Tematikis gaTvaliswinebiT, am etapze intere-

sis sagania advokatis mier mediaciis saSualebiT davis gadawyvetis inicireba. im Sem-

TxvevaSi, rodesac klienti sargeblobs advokatis momsaxureobiT, swored advokati 

aris Sesabamisi figura, romelic unda daexmaros klients davis gadawyvetis meTode-

bis arCevasa da SefasebaSi; Tu aRniSnul funqcias sxva piri SeiTavsebs, es SesaZlebe-

lia CaiTvalos advokatisa da klientis urTierTobaSi Carevad.58 udavoa, rom samar-

Tlebrivi konsultaciis gawevisas advokatebs eZlevaT saSualeba, mxares SesTavazon 

                                                 
54   Love L.P., Galton E., Stories Mediators Tell: The Editors’ Reflections, Cardzo Law Review, Vol. 34, 2013, 2412, 

<http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2351004>. 
55   Clark B., Lawyers and mediation, United Kingdom, 2012, 81. 
56   Leviton S. C., Greenstone J. L., Elements of Mediation, Printed in the United States of America. 2004, 10. 
57   Kovach K. K., Mediation Principles and Practice, Third edition, Printed in the United States of America, 2004,128. 
58   Folberg J., Rosenberg J., Barrett R., Use of ADR in California Courts: Findings & Proposals, University of San 

Francisco law review, Vol. 26, 1992, 382. 
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misi gadaWris ramdenime alternativa;59  Tuki advokati miiCnevs, rom sasamarTlo we-

siT dava nebismier SemTxvevaSi aris erTaderTi arCevani, misi mxridan aseTi damokide-

buleba Sefasdeba rogorc daudevroba, uyuradReboba.60  

aqve mniSvnelovania aRiniSnos, rom mediaciis procesSi advokatis CarTulobas-

Tan mimarTebiT arsebobs e.w. Two-track Representation midgoma. es moiazrebs imas, rom ad-

vokatebs SeuZliaT, paralelur reJimSi ganaxorcielon Semdegi qmedebebi: warmoad-

ginon klienti davis procesSi da amavdroulad awarmoon molaparakeba misi saxeliT. 

erTi advokati SeiTavsebs erT, xolo meore meore funqcias.61 

mniSvnelovania SeTavazebis Sesabamisi formis Camoyalibeba: mxareTaTvis media-

ciis saSualebiT davis gadawyvetis SeTavazebisas advokatma unda warmoaCinos da xazi 

gausvas imas, rom am gziT mxareebi moaxerxeben imis miRebas, risi survilic aqvT da 

ris saWiroebasac ganicdian. inicirebisas aucilebeli ar aris mediaciis institutis 

Sesaxeb zogadi saubari.62 

 
3.1. klientTan SeTanxmeba mediaciis saSualebiT davis gadawyvetis Sesaxeb 

im moTxovnis arseboba, romlis Tanaxmadac iuristebi valdebulni arian, urCion 

klients mediaciis saSualebiT davis gadawyveta, aris imis garanti, rom davis alter-

natiuli gadawyvetis saSualebebTan mimarTebiT amaRldeba mosaxleobis cnobiereba, 

gaizrdeba am institutis gamoyenebis sixSire. miuxedavad imisa, rom advokatTa mi-

marT dadgenili am valdebulebis arseboba davis sagania da sakiTxisadmi ar aris Camo-

yalibebuli erTgvarovani midgoma, am valdebulebas iTvaliswinebs ABA Model Rule of 

Professional Conduct-is 1.4. muxli.63  

sayuradReboa am TvalsazrisiT aSS-Si arsebuli praqtika: amerikel klientTa 

umravlesoba davis dawyebamde konsultacias iRebs advokatisagan. iuristebs SeuZ-

liaT, maT gauwion daxmareba molaparakebasa da davas Soris arCevanis gakeTebaSi. Sta-

tebis umravlesoba avaldebulebs advokatebs, rom uzrunvelyos klienti informaci-

iT davis gadaWris alternatiuli saSualebebis Sesaxeb,64 maT Soris erT-erTia mine-

sota.65 jorjiis StatSi ki moqmedebs moTxovna, romlis Tanaxmad, advokatTa gaerTia-

nebis yvela wevrs unda hqondes ganaTleba davis alternatiuli gadawyvetis kuTxiT.66 

zogadad, kanonmdeblobebis raodenoba, romelic advokats avaldebulebs davis al-

ternatiuli gadawyvetis saSualebebis gamoyenebis SeTavazebas, izrdeba.67 

bunebrivia, rom mediaciis saSualebiT davis gadawyvetis SeTavazeba ar xdeba wi-

napirobebis gareSe. arsebobs ramdenime faqtori, romelic advokatma mxedvelobaSi 

unda miiRos mediaciis gamoyenebis inicirebisas. esenia: klientis mxridan morigebis 

                                                 
59   Rosenbaum J. M., How Lawyers Benefit From Early Neutral Evaluation, 2013, 1, <http://www.law360. com/ 

articles/426737/how-lawyers-benefit-from-early-neutral-evaluation>. 
60   Ware S. J., Principles of Alternative Dispute Resolution, Second edition, Printed in the United States of America, 

2003,13. 
61   Kovach K.K., Mediation Principles and Practice , Third edition, Printed in the United States of America, 2004,135. 
62   Beer J. E., Packard C. C., The Mediator’s Handbook, Printed in Canada, 4th ed., 2012, 19. 
63   Kovach K. K., Mediation in a Nut Shell, Second edition,Thomson west, Printed in the United States of America, 

2010, 121. 
64   Nolan-Haley J.M., Alternative Dispute Resolution in a Nut Shell, Printed in the United States of America, 

Thomson West, 3rd ed., 2008, 112-113. 
65   Kovach K.K.,Mediation Principles and Practice, 3rd ed., Printed in the United States of America, 2004, 128. 
66   See Ga. R. ADR rule VIII (1999) citirebulia: Kovach K.K., Mediation Principles and Practice , Third edi-

tion, Printed in the United States of America, 2004,128. 
67   Folberg G., Mediation The Roles of Advocate and Neutral, Second edition, Printed in the United States of 

America, 2011, 54. 
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survili; mxareTa Soris arsebuli urTierTobis buneba; klientis finansuri mdgoma-

reoba; drois faqtori; mxareTa poziciebi.68 

amas garda, SesaZlebelia, SeTavazebis inicirebisas advokats hqondes profesiu-

li valdebuleba, miawodos klients informacia imis Sesaxeb, Tu ra dadebiTi da uar-

yofiTi mxareebiT xasiaTdeba mediacia an davis gadawyvetis sxva procesi.69 saukeTeso 

midgomaa saubris mediaciis dadebiTi mxareebis aRniSvniT dawyeba.70 es iqneba imis ga-

ranti, rom klienti, rogorc minimum, yuradRebiT moekideba SeTavazebas, dainaxavs, 

rom procesis arsi mimarTulia misi interesebis dakmayofilebisaken. 

mediaciis dadebiTi mxareebis gacnobis Semdeg sasurvelia procesis mimdinareobis 

axsna.71 gasaTvaliswinebelia isic, rom davis gadaWris SeTavazeba arasodes ar aris gvian, 

Tundac sasamarTlo davis mimdinareobis periodSi, an procesis wina dRes.72 

 
 3.2. oponentTan SeTanxmeba mediaciis saSualebiT davis                                                

gadawyvetis Sesaxeb 

zogierT SemTxvevaSi, erTi mxaris mcdeloba, awarmoos molaparakeba, SesaZlebe-

lia, dasruldes uSedegod, Tuki mowinaaRmdege mxare ar aris amiT dainteresebuli, 

ver xedavs azrs molaparakebaSi.73 orive mxaris mxridan nebis gamovlena ki aris media-

ciis warmatebiT dasrulebis sawindari.74  

amis miuxedavad, rogorc wesi, advokatebs ar aqvT imis survili, rom oponentis 

advokats SesTavazon mediaciis saSualebiT davis gadawyveta. imis kiTxva: Tuki mxares 

aqvs Zlieri pozicia, ratom unda surdes sasamarTlo ganxilvis Tavidan acileba?75 

realurad, mowinaaRmdege mxarisaTvis mediaciis saSualebiT davis gadawyvetis SeTa-

vazeba ar niSnavs sisustis gamovlenas. SesaZlebelia, es qmedeba amgvarad aRiqmeboda 

jer kidev 10 wlis win, Tumca amJamad ase ar aris.76 ese igi, aucilebelia, advokatebma 

gaacnobieron, rom mediaciis saSualebiT davis gadawyveta ar niSnavs sakuTari pozi-

ciis sisustis dadasturebas. amis gacnobiereba TavisTavad gaxdeba zemoaRniSnuli 

problemis gadaWris winapiroba.  

imis misaRwevad, rom mxare dasTanxmdes molaparakebis procesis dawyebas, arse-

bobs Semdegi gzebi: dadgindes misi saWiroebebi; ganisazRvros molaparakebis ararse-

bobis Sedegebi; mniSvnelovania mxarisaTvis mxardaWeris Sepirebac.77 Tavdapirvelad 

advokati unda Seecados oponentis realuri saWiroebebisa da interesebis gagebas. 

misi poziciis gageba ar warmoadgens masze Tanxmobas. Tumca es gaaadvilebs sakuTari 

                                                 
68   Nolan-Haley J. M., Alternative Dispute Resolution in a Nut Shell, Printed in the United States of America, 
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poziciisaTvis gadaxedvas.78 am informaciis codna gaamartivebs iseTi winadadebebis 

SeTavazebas, romlebic orive modave mxarisaTvis iqneboda mogebiani.79 Sesabamisad, 

dgindeba, rom oponenti mxaris interesebis garkveva aucilebelia: aRniSnuli infor-

maciis safuZvelze advokats eZleva SesaZlebloba, misTvis misaRebi formiT moaxdi-

nos mediaciis saSualebiT davis gadawyvetis inicireba.  

yovelive zemoaRniSnulis gaTvaliswineba aucilebelia mediaciis mosamzadebel 

etapze, mediaciis saSualebiT davis gadawyvetis oponenti mxarisaTvis SeTavazebisas. 

 

4. advokatis mier, klientis motivisa da saukeTeso interesebis                                   

Sesabamisad, sakuTari moqmedebis strategiis/taqtikis gansazRvra 

im SemTxvevaSi, Tu mediaciis gamoyenebiT davis gadaWrisas advokati imoqmedebs 

davis gadaWris sxva saSualebebis gamoyenebis SemTxvevaSi miRebuli midgomiT, proce-

si iqneba uSedego. 

`rodesac mediacia aris Sesabamisi gza, zogadi midgomebi ar aris misaRebi. prob-

lemaa is, rom, iuristebis azriT, aseTi midgomebi marTebulia nebismier SemTxvevaSi, 

sadac isini monawileoben rogorc iuristebi~.80 iuridiuli praqtika gajerebulia Se-

jibroebiTobis elementebiT, dawyebuli klientebis mopovebiT da SenarCunebiT, dam-

Tavrebuli Tavad SejibrebiTobis procesiT. studentebi amis Seswavlas Tavidanve 

iwyeben samarTlis skolaSi.81 

is qmedebebi, romelTac advokati axorcielebs davis warmoebis dros, ar aris mi-

saRebi konfliqtisaTvis optimaluri gadaWris gzis Ziebisas. es ar niSnavs imas, rom 

yvela gza, romelic davisas gamoiyeneba, arasaWiroa, Tumca maT Soris bevri marTlac 

SesaZloa iyos aseTi.82 uamravi praqtikosi iuristis azriT, advokatebma unda iswav-

lon gansxvavebuli strategiebi da taqtika mediaciis procesSi gamosayeneblad, Tum-

ca es jer kidev problematuri sakiTxia. bevr praqtikos iurists ar uCndeba interesi, 

Seiswavlos advokatis praqtikis axali da inovaciuri midgomebi, sanam ar eqneba sakma-

risi motivacia, SegrZneba, rom arsebobs amis moTxovna da Semosavali izrdeba. metic, 

advokatTa sazogadoeba xSirad energiulad ewinaaRmdegeba yovelgvar cvlilebas.83  

aqve aRsaniSnavia, rom saqarTvelos advokatTa profesiuli eTikis kodeqsi ad-

gens klientis interesebis upiratesobis princips. kerZod, dadgenilia, rom: `advo-

katma yovelTvis unda imoqmedos klientis interesebidan gamomdinare da daayenos 

isini piradi da sxva pirebis interesebze maRla, Tumca klientis interesebis dasaca-

vad advokatis moqmedebebi unda Seesabamebodes kanonmdeblobas da profesiuli eTi-

kis kodeqss~.84 es iZleva im daskvnis safuZvels, rom advokatebs aqvT valdebuleba, sa-

kuTari startegia klientis saukeTeso interesebis Sesabamisad gansazRvron. Sesaba-

misad, dgindeba, rom aucilebelia, advokatma gansazRvros sakuTari samoqmedo taq-

tika/strategia, misi gansazRvrisas ki unda gaiTvaliswinos klientis mier davis wa-

mowyebis realuri interesi da mizani, romlis miRwevasac igi cdilobs.  

                                                 
78   Jacobs-May J., The Psychology of Mediation, Edition of “The recorder” 2011, 1, <http://www. jamsadr. com/ 

files/Uploads/Documents/Articles/Jacobs-May-Recorder-04-04-11.pdf>.  
79   Craver C. B., Effective Legal Negotiation and Settlement, Sixth edition, 2009, 52. 
80   Riskin L.L., Mediation and Lawyers , Ohio State Law Journal, Vol. 43:29, 1982, 45, ˂Heinonline. org>. 
81   Kovach K.K., Lawyer Ethics in Mediation: Time for a Requirement of Good Faith, Alternative Dispute Resolution 

Yearbook, Tbilisi University Press, 148, <http://www.library.court.ge/upload/lib_ADR.pdf>. 
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Company, Colorado, 2010, 41. 
83   Kovach K.K., Lawyer Ethics in Mediation: Time For a Requirement of Good Faith, Alternative Dispute Reso-

lution Yearbook, Tbilisi State University Press, 147, <http://www.library.court.ge/upload/lib_ADR.pdf>. 
84   saqarTvelos advokatTa eTikis kodeqsi, me-5 muxli. 



 132 

klientis saukeTeso interesebis gansazRvrisas gasaTvaliswinebelia, rom pi-

rovnebis poziciebsa da interesebs Soris arsebuli gansxvaveba gadamwyvetia.85 swo-

red klientis interesi86 unda iyos advokatis qmedebebis ganmsazRvreli faqtori.  

amis uzrunvelsayofad erT-erTi gamosavali iqneba erTiani specializebuli eTi-

kuri kodeqsis SemuSaveba maTTvis, vinc warmoadgens klientebs mediaciaSi. SesaZlebe-

lia, alternativad agreTve moiazrebodes komentarebis damateba arsebul kanonebSi.87 

interesebTan mimarTebiT saubrisas aRsaniSnavia isic, rom mogvianebiT, proce-

sis mimdinareobisas, mediatoric Seecdeba maT dadgenas.88 am gziT mediators eqneba 

SesaZlebloba, gazardos morigebis SesaZlo alternativaTa raodenoba.89 advokatis 

mier mediaciis mosamzadebel etapze am sakiTxis sruli naTelyofa SemdgomSi klients 

gaumartivebs mediatoris Sesabamis kiTxvebze pasuxs. 

 
4.1. klientis gamokiTxva davis wamowyebis realuri motivisa da misi                                  

interesebis Taobaze  

manam, sanam problema gadaiWreba, aucilebelia dadgindes, Tu ra saxisaa igi.  

Tumca praqtika naTelyofs, rom zogierT SemTxvevaSi advokatebi mxedvelobaSi ar  

iReben klientTa realur interesebs.90 klientebic, Tavis mxriv, xSirad ar avlenen 

miswrafebebs, rodesac maT, ubralod, gamokiTxaven amis Sesaxeb.91 es xdeba imis miuxe-

davad, rom, realurad, swored interesebi aris imis maCvenebli, Tu ra mimarTulebi-

Taa saWiro muSaoba.92 

advokats moeTxoveba, rom iyos kargi msmeneli.93 man unda hkiTxos klients, Tu ra 

aris misTvis mniSvnelovani da ratom? es SekiTxva iZleva saSualebas, gansazRvros mori-

gebis sxvadasxva varianti.94  mxareTa `poziciebi~, rogorc wesi, aris urTierTgamomricx-

avi, SeuTavsebadi, maSin, rodesac `interesebi~ aris SeTavsebadi da zog SemTxvevaSi iden-

turic ki.95 amis gakeTeba aseve saWiroa imisaTvis, raTa momzaddes mediaciis gegma.96 

Tumca klientis interesTa naTelyofa SesaZlebelia iyos ufro rTuli, vidre es 

advokats an Tavad klients warmoudgenia. `interesis~ cneba aris gansazRvruli da 

iTvleba, rom es aris `is, rac motivacias aZlevs xalxs~, `ramac ganapiroba sakiTxis 

amgvarad gadawyveta~. xolo `pozicia~ aris piris gadawyvetilebis Sedegi~.97 sxvagva-

                                                 
85   Fisher R., Uri W., Getting to Yes Negotiating Agreement Without Giving, 2rd ed., Printed in the United States of 

America, 1991, 23. 
86   xSiria SemTxveva, rodesac advokati ar cdilobs klientis interesis garkvevas. orientire-

bulia mxolod meti sargeblis miRbaze, ar uSvebs, rom klients SesaZloa, sxva survili 
amoZravebdes. gamomdinare iqidan, rom mediaciis procesi, ZiriTadi principebis gaTvalis-
winebiT, xels uwyobs mxareTa Soris komunikacias, arsebobs meti albaToba, dadgindes mxa-
reTa realuri interesebi. 

87   Kovach K.K., Lawyer Ethics in Mediation: Time for a Requirement of Good Faith, Alternative Dispute Resolution 
Yearbook, Tbilisi State University Press, 151, <http://www.library.court.ge/upload/lib_ADR.pdf>. 

88   Kovach K.K., Mediation Principles and Practice , 3rd ed., Printed in the United States of America, 2004, 188. 
89   iqve, 189. 
90   Glick T., Creative Mediation, North Charleston, 2012, 71. 
91   Craver C. B., Effective Legal Negotiation and Settlement, 6rd ed., 2009, 46. 
92   Golann F., Lawyer Negotiation, Theory, Practice and Law, Printed in the United States of America, 2006, 107. 
93   Glick T., Creative Mediation, North Charleston, 2012,61. 
94   Thorpe, R.W., Final Report of the ABA Section of Dispute Resolution Task Force on Improving Mediation 

Quality, American Journal of Mediation, Vol.2, 2008, 14, ˂Heinonline.org>. 
95   Pel M., Referral to Mediation a Practical Guide for an Effective Mediation Proposal, The Hague, 2008, 103. 
96   Murray O.R., The Mediation Handbook: Effective Strategies for Litigators, Revised edition, Bradford Publishing 

company, Colorado, 2010, 42. 
97   Abramson H. I., Mediation Representation Advocating as a Problem-solver in any Country or Culture, 2rd ed., 

Printed in the United States of America, 2010,132. 
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rad rom iTqvas, pozicia aris Sedegi, xolo interesi aris motivatori, rac gansazR-

vravs poziciis garkveuli formiT Camoyalibebas.98 zogierT SemTxvevaSi SeuZlebelia 

poziciis miRweva, maSin, rodesac SesaZlebelia interesis dakmayofileba.99gansxvav-

deba interesebis ori saxe: arsebiTi, substanciuri interesebi da procesualuri in-

teresebi. maT Soris gansxvavebis danaxva, xSirad, Znelad aRqmadia, vinaidan SesaZle-

belia maTi damTxveva. Tanxvedra xdeba imitom, rom Sesabamisi procesis Catarebis sa-

SualebiT klientis arsebiTi interesebic kmayofildeba.100 procesualuri interesis 

erT-erTi magaliTia imis SesaZlebloba, rom klientma Tavad akontrolos davis Sede-

gi, daamkvidros precedenti an Tavi aaridos ukve gamoyenebulis gavlenas.101 

amgvarad, imisaTvis, raTa moiZebnos morigebis optimaluri gzebi, saWiroa in-

formaciis moZieba klientis miznebis, motivaciis, saWiroebebis Sesaxeb da ara mxo-

lod maTi mxridan gancdili zaralisa da kanonieri uflebebis Sesaxeb.102 mSrali faq-

tebis codna ar aris sakmarisi, miuxedavad maTi Sesabamisobisa realobasTan.  

am sakiTxTan mimarTebiT aRsaniSnavia, rom mxaris interesTa Soris SesaZlebelia 

iyos, ubralod, moTxovnileba, mousminon da gaugon, miiRos samarTliani mopyroba.103 

advokati unda iyos mzad iseTi interesebis miRebisaTvis, romlebic misTvis ucxoa an 

ucnauri. ucxo interesebi SesaZlebelia, iyos Taviseburad damaxasiaTebeli ucxo 

kulturisaTvis. Sesabamisad, im SemTxvevaSi, rodesac klienti miekuTvneba gansxvave-

bul kulturas, advokatma mas metad yuradRebiT unda gamohkiTxos am sakiTxis 

Taobaze.104 advokati unda moeridos klientisaTvis sakuTari azris Tavs moxvevas. 

warmomadgenelTa umravlesoba, formalurad Tu araformalurad, klientis in-

teresebs sam kategoriad yofs: 1. aucilebeli, 2. mniSvnelovani, 3. sasurveli. `auci-

lebeli~ moicavs miswrafebebs, romelTac klienti miiRebs im SemTxvevaSi, Tuki SeTan-

xmeba warmatebiT Sedgeba. mniSvnelovania is, risi miRebac klients surs, Tumca ro-

melzec uaris Tqma SesaZlebelia im SemTxvevaSi, Tuki `aucilebeli~ miznebi iqneboda 

miRweuli. `sasurveli~ moicavs iseT punqtebs, romelTa miRwevac klients unda, Tum-

ca daTmobda ufro mniSvnelovani pirobis sanacvlod.105 

xazi unda gaesvas im garemoebas, rom klientis interesis gansazRvrisas advokat-

ma aucileblad unda ganaxorcielos Semdegi qmedebebi: darwmundes imaSi, rom SemuSa-

vebuli miznebis arseboba aris gamarTlebuli da gamyarebuli argumentebiT; sasurve-

lia imis warmodgena, Tu ra Sedegebis momtani iqneboda maTi realurad ganxorciele-

ba. amasTan, fsiqologTa da marketingis specialistTa azriT, sasurvelia interese-

bis, miznebis werilobiT Camoyalibeba.106 es xels Seuwyobs praqtikaSi maT realizebas. 

yovelive aRniSnulis analizis Semdgom advokatma unda gamohkiTxos klients 

imis Sesaxeb, Tu ra SeiZleba iyos, misi azriT, mowinaaRmdege mxaris interesi.107 e.i., sa-

                                                 
98   Hames D. S., Negotiation Closing Deals, Settling Disputes, and Making Team Decisions, Printed in the United 
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Printed in the United States of America, 2010,136. 
101  iqve, 135.   
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company, Colorado, 2010, 41. 
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moqmedo strategiis/taqtikis gansazRvra mniSvnelovania, Tumca manamade sasurvelia 

dadgindes sawinaaRmdego mxaris interesebi, saWiroebebi da motivaciac.108 Tuki iqne-

ba amis SesaZlebloba, aqve unda ganisazRvros im interesTa nusxa, romlebic orive 

mxarisaTvis saerToa.109 e.i., orive mxaris interesebis dadgenis mizania iseTi SesaZlo 

pirobebis gansazRvra, rac orive maTgans daakmayofilebda.110 

am procesis mimdinareobisas advokatma unda dasvas dawvrilebiTi SekiTxvebi, 

gamoiyenos mosmenis yuradRebiani da aqtiuri meTodi.111 aqve xazi unda gaesvas imas, 

rom klientis gamokiTxva aucilebelia ara mxolod erTxel, aramed pirveli gamo-

kiTxvidan garkveuli periodis gasvlis Semdgomac. droTa ganmavlobaSi SesaZlebelia 

gamoikveTos axali informacia. gamokiTxvis teqnika, romliTac advokati xelmZRvane-

lobs, unda iyos iseTive, rogoric pirveli intervius dros.112 

 
 4.2. advokatis moqmedebis strategiis/taqtikis gansazRvra 

mas Semdeg, rac dadgindeba, Tu ra gansazRvravs TiToeuli mxaris qmedebebs kon-

fliqtSi, advokats SeuZlia daiwyos muSaoba problemaTa gadaWris gzebze da TiToeu-

li mxaris interesTa dakmayofilebaze.113 amis winapirobaa molaparakeba. nebismieri 

molaparakebis warmoeba ki moiTxovs startegias, taqtikas.114 mniSvnelovania, gani-

sazRvros xsenebuli cnebebi: `strategia~ aris gegma an procesi, romlis meSveobiTac 

mxareebi cdiloben, ganaxorcielon sakuTari miznebi; xolo taqtika aris specifiku-

ri, moklevadiani moqmedebebi, romelTa meSveobiTac xorcieldeba strategia.115  

mxareTa da advokatTa Tanadrouli CarTuloba mediaciaSi SesaZloa gaxdes da-

Zabulobis mizezi. mediatorebi Riziandebian im SemTxvevaSi, Tuki advokati iqceva 

ise, rogorc sasamarTloSi, ar aZlevs klients saubris saSualebas.116 aseTi an msgavsi 

uaryofiTi Sedegebis Tavidan acilebis mizniT, advokatis strategia unda gamoixa-

tos SemdegSi: man unda moamzados klienti da sakuTari Tavi imisaTvis, raTa imuSaos 

mediatorTan; agreTve, Tavi unda Seikavos tradiciuli midgomebisagan mediaciaSi 

warmomadgenlobisas.  

zogadad, miiCneva, rom arsebobs molaparakebis ori stili: mtkice da rbili. ada-

mianTa umravlesoba ver xedavs sxva arCevans, garda am orisa.117 Tumca im SemTxvevaSi, 

Tuki pirs ar moswons es ori ukiduresi midgoma, wesebis Secvla SesaZlebelia.118 mas 
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SeuZlia, SearCios saSualo, neitraluri stili, rac, rogorc wesi, klientis intere-

sebis dakmayofilebisaTvis saukeTesoa.  

strategiis gansazRvrisas advokatma unda gaiTvaliswinos Semdegi rekomendaci-

ebi: 

1. gansxvavdes pirovnebebi da problemebi erTmaneTisagan; 

2. yuradReba gamaxvildes mxareTa interesebze, da ara poziciebze.  

3. SemuSavdes sakiTxis iseTi gadawyveta, romelic iqneba orive mxarisaTvis sa-

sargeblo.  

4. sakiTxis gadawyvetisas gamoiyenebodes obieqturi kriteriumebi.119 

 im SemTxvevaSi, rodesac mxaris prioritetia sakuTari miznebis miRweva, SesaZ-

lebelia SejibrebiTi strategiis gamoyeneba; xolo im SemTxvevaSi, rodesac sasurve-

lia saerTo sargeblis miReba, unda gamoiyenebodes TanamSromlobiTi strategia.120 

advokatma agreTve unda gaiTvaliswinos, rom ultimatumi mxolod im SemTxvevaSi ga-

moiyenos, rodesac erT an orive mxares surs molaparakebis dasruleba.121 

gasaTvaliswinebelia, rom samoqmedo strategia/taqtika unda Seesabamebodes me-

diatoris tips.122 igi unda moiazrebdes, procesSi klientisa da advokatis Tanadrouli 

monawileobisas, Tu rogor gainawileben isini Sesaval sityvas, sesiebSi monawileo-

bas.123  

e.i. ganviTarebuli analizis safuZvelze dgindeba, rom advokatma, klientis in-

teresTa gansazRvris Semdeg, aucilebelia, SeimuSaos samoqmedo strategia. misi Se-

muSavebis dros gasaTvaliswinebeli garemoebebi zemoT Camoyalibda. 

 

5. advokatis mier saqmis momzadeba 
 

mediaciisaTvis warmatebuli molaparakebis saidumlo martivia: momzadeba, mom-

zadeba da momzadeba. rac ufro rTulia molaparakebis warmoeba, miT ufro metad in-

tensiuri unda iyos es procesi. praqtikaSi, im SemTxvevaSi, Tuki am procesze adamiane-

bi daxarjavdnen met dros, vidre uSualod Sexvedrebze, molaparakebebi iqneboda 

bevrad ufro efeqturi.124 The ABA Model Rules of Professional Conduct-is 1.1 muxli adgens, 

rom warmomadgenlobis aucilebeli pirobaa `safuZvlianoba da momzadeba~, es moTx-

ovna mediaciis mosamzadebel etapze saqmis momzadebisas xdeba sayuradRebo da, faq-

tobrivad, umTavresia. am etapis dasrulebisas advokats unda hqondes ganxorciele-

buli rigi qmedebebisa. es yovelive unda Sesruldes saTanado safuZvlianobiT. sa-

fuZvlianoba da momzadeba moiazrebs sxvadasxva saxis qvemoT ganxilul faqtorebs. 

swored maTi ganxorcielebisas aris gasaTvaliswinebeli es ori umniSvnelovanesi 

standarti. 

momzadebis mniSvnelobas adasturebs Semdegi faqti: 2006 wels ABA-s mier Catar-

da kvleva. gamoikvlies im samoqalaqosamarTlebrivi davebis mimdinareoba, romleb-

Sic mxareebi sargeblobdnen warmomadgenlobiT. monawileebma moaxdines mediaciis xa-
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America, 1991, 13. 
120  Hames D. S., Negotiation, Closing Deals, Settling Disputes, and Making Team Decisions, Printed in the United 

States of America, 2012, 30. 
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risxis ganmsazRvreli oTxi ZiriTadi faqtoris identificireba. dadginda, rom medi-

aciis procesis warmatebis ganmsazRvreli oTxi faqtoridan125 erT-erTia mediato-

ris, mxareTa da advokatTa momzadebis xarisxi.126 e.i., im SemTxvevaSi, Tuki momzadebis 

xarisxi aris maRali, molaparakeba iqneba warmatebuli. momzadebis ararsebobis Sem-

TxvevaSi ki, savaraudod, igi iqneba warumatebeli.127 es garemoeba calsaxad udides 

mniSvnelobas sZens mediaciis mosamzadebel etaps. 

amasTan, mediaciis procesisTvis saqmis momzadebisas advokatma unda moamzados 

werilobiTi gegma.128 es aucilebelia, imis miuxedavad, miiCneva Tu ara aRniSnuli qme-

deba praqtikulad.129 

 
5.1. saqmis faqtobrivi garemoebebis Seswavla da samarTlebrivi Sefaseba 

The ABA Model Rules of Professional Conduct-is 1.1 muxli adgens, rom: advokatma unda uz-

runvelyos klienti kompetenturi warmomadgenlobiT. kompetenturi warmomadgenloba 

ki erT-erT komponentad moiazrebs `samarTlis codnas~.130 mediaciis mosamzadebel  

etapze advokatma unda Seafasos, ramdenad aqvs mas codna am sakiTxSi. im SemTxvevaSi, Tu 

igi ar aris gacnobierebuli, es Tavidanve unda gaxdes pasuxismgeblobis aRebaze uaris 

Tqmis safuZveli. codna mniSvnelovania, vinaidan mediaciis mosamzadebel etapzeve advo-

kati saqmes amzadebs procesisaTvis. es iTvaliswinebs iseT qmedebebs, rogorebicaa: saq-

mis faqtobrivi garemoebebis Seswavla da maTi samarTlebrivi Sefaseba; im SemTxvevaSi, 

Tu advokati ar Seiswavlis saqmis garemoebebs da ver moaxdens maT samarTlebriv Sefase-

bas, es CaiTvleba advokatis valdebulebebis uxeS darRvevad. 

amave aqtis Tanaxmad, gansazRvrulia rom: `advokatma unda acnobos klients, 

hqonia Tu ara mas praqtika samarTlis konkretuli mimarTulebiT~.131 es daTqmac 

msgavs moTxovnas awesebs — advokats hqondes saTanado praqtika, raTa uzrunvelyos 

mediaciis procesis warmateba. praqtika xom uSualod aris dakavSirebuli codnasTan. 

rogorc iTqva, mediacia saqarTvelosaTvis axali institutia da advokatTa mxolod 

mcire nawils Tu eqneba am procesSi warmomadgenlobis gamocdileba. amasTan, cxadia, 

rom klients unda hqondes ufleba, hyavdes kvalificiuri advokati, romelic acnobi-

erebs mediaciis arss, SeZlebs saqmis srulyofil momzadebas. 

zemoaRniSnuli normebis mediaciis mosamzadebel procesTan mimarTebiT gan-

xilvas met mniSvnelobas aniWebs isic, rom, vinaidan mediaciis arsi Teoriulad ar iT-

valiswinebs mogeba-wagebas, bevris azriT, kanonmdebloba am procesSi araviTar rols 

ar asrulebs, an asrulebs mxolod mcires.132 aRniSnuli ki aris myari argumenti, rome-

lic adasturebs advokatis valdebulebas, hqondes adekvaturi codna da gamocdile-

ba mediaciis procesSi warmomadgenlobisaTvis. 
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advokatma unda Seiswavlos arsebuli kanonmdebloba. misi mizani unda iyos, rac 

SeiZleba, meti TavdacviTi meqanizmis aRmoCena.133 saqmeSi sruli gaTviTcnobierebis 

Semdeg man klients unda miawodos informacia am sakiTxis (saqmis Zlieri da susti mxa-

reebis) Sesaxeb.134 

e.i., sabolood, dgindeba, rom mosamzadebel etapze mxareebma unda ganaviTaron 

samarTlebrivi Teoriebi, romlebic uzrunvelyofs sakuTari poziciebis ganmtkice-

bas. maT unda ganWvriton is argumentebic, romelTac, savaraudod, daeyrdnoba mowi-

naaRmdege mxare.135 oponentis argumentebis ganWvreta xom TavisTavad aris maTi gaba-

Tilebis gamartivebis winapiroba.  

 

 5.2. mediaciis procesisaTvis mtkicebulebaTa mopoveba 

erT-erTi qmedeba, romelic advokatma mediaciis mosamzadebel etapze unda gana-

xorcielos, aris faqtobrivi sakiTxebis gamokvleva, imisaTvis, raTa moxdes klientis 

poziciis Zlieri da susti mxareebis gansazRvra.136 zogierT SemTxvevaSi, piris saCivari 

SesaZlebelia efuZnebodes mxolod mis rwmenas an eWvebs.137 im SemTxvevaSi, Tuki media-

ciis procesi wamowyebulia sasamarTlo an sxva saxis ganxilvamde, advokatma unda gani-

xilos saqmesTan kavSirSi myofi yvela mniSvnelovani dokumenti, dakiTxos mniSvnelo-

vani mowmeebi.138 gasaTvaliswinebelia, rom mtkicebulebebi, sqemebi da mowmeebi SesaZ-

lebelia, sasargeblo iyos mediaciisaTvis, Tumca mxolod im SemTxvevaSi, Tuki isini 

legitimurs xdian davis sagans an mxaris pozicias. mtkicebulebebi, romlebic mxolod 

erT-erTi mxaris simcdares adastureben, ar unda gamoiyenebodes.139 am TvalsazrisiT, 

saWiroa, yuradRebis gamaxvileba drois faqtorzec: sasurvelia, mxarem yvela saWiro 

dokumentis moZieba da procesis sxva monawileTaTvis (mediatorisa da oponentis advo-

katisaTvis) gadacema mediaciis dawyebamde 30 dRiT adre moaxerxos.140  

The ABA Model Rules of Professional Conduct-is Tanaxmad, warmomadgenlobis SemTxveva-

Si, advokatma Segnebulad ar unda ganaxorcielos Semdegi qmedebebi: 1. waradginos 

araswori faqtebi an kanoni; 2. waradginos mtkicebuleba, romelic misi winaswari in-

formaciiTve aris araswori. im SemTxvevaSic ki, Tu ukanono mtkicebulebis wardgena 

iyo klientis an mowmis azri, advokatma unda miiRos Sesabamisi samarTlebrivi zome-

bi.141 es daTqma mediaciis mosamzadebel etapze iZens aqtualobas, radgan, rogorc uk-

ve aRiniSna, am etapze advokati axdens saqmis srul momzadebas, rac moicavs mtkicebu-

lebebis mopovebas, romelTac an mediaciis procesSi gamoiyenebs, an im SemTxvevaSi, 

Tuki sasamarTlo ganxilva gardauvali gaxdeba. Sesabamisad, es swored is etapia, ro-

desac advokatma unda gaiTvaliswinos zemoaRniSnuli daTqma. 
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aqve mniSvnelovania im tendenciis aRniSvna, rac praqtikaSi ikveTeba: iuristma 

SesaZlebelia, icodes, rom konkretuli mtkicebulebis warmodgena Seasustebda opo-

nentis pozicias, Tumca mediaciis procesSi gamoyenebis nacvlad igi mas inaxavs sasa-

marTlo ganxilvis SemTxvevisaTvis.142 

 

5.3. mediatoris SerCeva da masTan urTierTobis meTodis SemuSaveba 

advokatTa (warmomadgenelTa) umravlesoba xSirad ver iRebs mediacis procesisa-

gan im maqsimums, risi SeTavazebac mediators SeuZlia, da risTvisac klienti ixdis.143 me-

diacia rom nayofieri aRmoCndes, aucilebelia Sesabamisi mediatoris SerCeva — mediaci-

is procesis warmateba Tu warumatebloba xSirad  swored am faqtorzea damokidebuli.144 

mxareTa warmomadgenelTaTvis xSirad Znelia garkveuli uxilavi barierebis SemCneva da 

daZleva. kvalificiur mediators ki SeuZlia amis miRweva.145 Tumca yvelas ar aqvs iseTi 

saqmis warmarTvis unari, sadac urTierTobebi daZabulia.146 Sesabamisad, moqmedebs wesi, 

romlis Tanaxmadac, nebayoflobiTi mediacia ar Sedgeba advokatisa da klientis Tanxmo-

bis gareSe, imis Taobaze, rom konkretuli piri iyos mediatori.147   

ra qmnis karg mediators? am kiTxvaze imdeni pasuxia SesaZlebeli, ramdenic media-

tori.148 da mainc, arsebobs garkveuli kriteriumebi. gasaTvaliswinebelia, rom yovel 

konkretul SemTxvevaSi, Tavdapirvelad, unda gadawydes, Tu rogori stilis mediatoris 

arCeva surT mxareebs, `SefasebiTi~ Tu `xelis Semwyobi~, eqneba mas mkacri Tu rbili mid-

goma.149 aseve udavoa, rom advokatma unda moiZios informacia mediatoris codnisa da 

kvalifikaciis Sesaxeb. aris Tu ara igi eqsperti gansaxilvel sakiTxTan mimarTebiT, dai-

cavs Tu ara iseT mniSvnelovan princips, rogoricaa konfidencialoba, da sxv.150 

advokats profesionali mediatoris procesSi monawileoba SeuZlia sasikeTod 

gamoiyenos. magaliTad, amis gakeTeba SesaZlebelia Semdeg SemTxvevebSi: Tuki advo-

kats surs raime sakiTxis ganxilva da, amavdroulad, ar surs am sakiTxis Tavad wamoW-

ra; Tuki konkretuli sakiTxis ganxilva gamoiwvevda klientis uaryofiT reaqcias, Se-

saZlebelia mediatorisaTvis Txovna, rom es diskusia Sewydes.151  

mediators aucileblad unda hqondes garkveuli unarebi imisaTvis, rom warmar-

Tos mediaciis procesi. konkretuli saqmis faqtebis codna aris meorexarisxovani.152 

maTi Sejerebisas dgindeba, rom mediatoris SerCevisas yuradReba unda mieqces Sem-

deg garemoebebs: 1. misi treningebi da kvalifikacia, maT Soris sertificirebis arse-

boba; 2. konkretul specifikur sakiTxebze muSaobis gamocdileba; 3. mediaciis stili, 
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romelsac igi iyenebs; 4. gadasaxadis odenoba, romelsac igi moiTxovs; 5. gamosadego-

ba; 6. kultura, enaSi gawafuloba.153 mediaciis procesisaTvis agreTve dadebiTi Sede-

gebis momtania, Tuki mediatori erkveva davis `bunebaSi~.154 

mediatoris SerCevisas, agreTve, gasaTvaliswinebelia, Tu ramdenad aqvs ganvi-

Tarebuli mas Semdegi unarebi: situaciebisa da alternativebis analizis unari; ada-

mianebis darwmunebis unari, aqtiuri mosmenis unari; Ria SekiTxvebis dasmis safuZ-

velze informaciis Segrovebis unari; efeqturi mxardaWeris unari; unari imisa, rom 

SeeZlos sakiTxebis wamoWra mediduri tonis gamoyenebis gareSe; SeeZlos morigebis 

sxvadasxva saxis variantebis gansazRvra; hqondes Tanadroulad ramdenime strategi-

isa da taqtikis SemuSavebis unari.155 aqve aRsaniSnavia, rom efeqturi komunikaciis 

unari mediatoris funqciebis warmatebiT ganxorcielebis sawindaria. misi gamoyene-

biT mediatori SeZlebs, Caswvdes davis arss da, imavdroulad, mxareTa Soris infor-

maciis urTierTgacvlas Seuwyos xeli.156 aseve, unda hqondes unari, ganasxvaos mxare-

Ta poziciebi da interesebi erTmaneTisagan.157 gamocdil mediatorebs gavlili aqvT 

araerTi mosamzadebeli kursi molaparakebis strategiaSi.158 

sasurvelia, igi iyos pativcemuli sakuTari kolegebis mxridan da unda hqondes 

mediaciis sferoSi gamocdileba, iseve rogorc konfliqtis gadawyvetis sxva saxis 

procesis warmoebisa.159  

bolo dros ikveTeba tendencia, rom mediatorTa arCeva xdeba provaideri kompa-

niebis saSualebiT. magaliTad, samxreT kaliforniaSi funqcionirebs ori ZiriTadi 

nacionaluri provaideri. esenia: AAA da JAMS, aseve sami kargad cnobili regionalu-

ri provaideri: ADR Services, ARC da Judicate West.160 

aqve, zemoxsenebul mediatorTa sertificirebis sakiTxTan mimarTebiT aRsaniS-

navia, rom NMI-ma, Det Norske Veritas institutTan erTad SeimuSava mediatorTa sertifi-

cirebis sistema. sertificirebis pirobebia: Sesabamisi treningkursis gavla; codnis 

Semowmebis mizniT gamocdis Cabareba; gamocdaSi sasurveli Sefasebebis miReba; yo-

velwliurad garkveuli raodenobis mediaciis procesebis Catareba; uwyveti profe-

siuli ganaTlebis miReba; TanatolebTan ganxilvaSi aqtivoba.161 

sabolood, mniSvnelovania aRiniSnos, rom dResdReobiT advokatTa Soris popu-

larulia midgoma, romlis Tanaxmadac, mediatoris arCevis uflebis daTmoba xdeba 

oponenti mxarisaTvis.162 gasaTvaliswinebelia, rom, Tuki mediatoris vinaobas daasa-

xelebs oponenti mxare, klientma da advokatma unda miiRon es SeTavazeba, im SemTxve-

vaSi, Tuki sxva faqtorebis safuZvelze ar aris aucilebeli sxvagvari gadawyvetile-

bis miReba.163 e.i., Tuki oponentis mier SemoTavazebuli kandidati ar aris calsaxad 
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arakompetenturi, arakvalificiuri da mikerZoebuli, mxare unda dasTanxmdes am ar-

Cevans.164 msgavsi qmedeba xels Seuwyobs mediaciis miznebis miRwevas da iqneba proce-

sis ZiriTadi principebis Sesabamisi. 

gasaTvaliswinebelia, rom zemoxsenebuli im informaciis moZieba, romelsac 

mniSvneloba unda mieniWos mediatoris SerCevisas, SesaZlebelia mediatorisaTvis 

pirdapiri kiTxvebis dasmis gziT, iseve rogorc im mxareebisa da advokatebis gamo-

kiTxviT, romelTac adre usargebliaT am konkretuli mediatoris momsaxurebiT.165 

 
5.4. mediaciis monawile pirTa wris gansazRvra 

saocaria im procesTa raodenoba, romlebic warumateblobiT mTavrdeba mxo-

lod imitom, rom procesze ar arian warmodgenilni Sesabamisi pirebi.166 amis mizezad 

SesaZlebelia imis dasaxeleba, rom im mxarisaTvis, vinc uSualod ar daswrebia media-

ciis process, metad martivia SeTavazebaze uaris Tqma. 

Tavad cneba `monawile~ moicavs mxareebs, iseve rogorc nebismier pirs, romlis 

daswrebac aris aucilebeli rCevisaTvis, raime saxis wvlilis an, Tundac, fsiqologi-

uri mxardaWerisaTvis.167  

zogjer monawile pirTa SerCeva ufro mniSvnelovanic kia, vidre mediato-

ris.168 e.i., SeTanxmebis miRweva bevrad aris damokidebuli imaze, imyofebian Tu ara mo-

laparakebis oTaxSi Sesabamisi adamianebi.169  

agreTve, imis gansazRvra, Tu vin ar unda miiRos monawileoba procesSi, aranak-

leb mniSvnelovania, vidre imisa, Tu vin unda miiRos.170 gasaTvaliswinebelia, rom, rac 

ufro meti adamiania CarTuli molaparakebaSi, miT metia seriozuli xelisSemSleli 

faqtorebi.171 konfidencialobis172 dacvis mizniTac sasurvelia mxolod mxareTa mo-

nawileoba.173 

da mainc, ra kriteriumebi unda gaiTvaliswinebodes imis gansazRvrisas, Tu vin 

iqneba mediaciis procesis monawile mxareTa da maTi advokatebis garda? gadamwyveti 

faqtori unda iyos is, Tu vis SeuZlia, wvlili Seitanos konfliqtis gadawyvetaSi. es 
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aris strategiuli da, amasTanave, praqtikuli sakiTxi.174 SesaZlebelia, klienti ga-

nicdides imis saWiroebas, rom process daeswron pirebi, romelTac SeuZliaT rCeve-

bis micema. am pirebs SeiZleba hqondeT raime saxis informacia, SeeZloT fsiqologiu-

ri mxardaWeris aRmoCena, an flobdnen SeTanxmebis miRwevis resurss.175 

 

5.5. SeTanxmebis pirobebis gansazRvra 

mediaciis mosamzadebel etapze aucilebelia ganisazRvros SeTanxmebis pirobe-

bi. pirvel rigSi, ganisazRvreba saukeTeso alternativa urTierTobis Sedegad miRwe-

uli SeTanxmebisa (SemdgomSi — BATNA). amis Semdgom Camoyalibdeba SeTanxmebis sxva 

alternativebi. gasaTvaliswinebelia, rom maTi gansazRvrisas advokatma mxedveloba-

Si unda miiRos is danaxarjebi, rac mediaciis procesis warumateblobiT dasrulebas 

da davis arbitraJis an sasamarTlos gziT gadawyvetas mohyveba.176 

 
5.5.1. saukeTeso alternativa urTierTobis Sedegad miRweuli SeTanxmebisa 

(e.w. BATNA) 

BATNA aris warmodgena, romelic Seqmnes rojer fiSerma da uiliam urim 177 da 

aris Semokleba frazisa: `molaparakebuli SeTanxmebis saukeTeso alternati-

va~.178 BATNA-s gasagebad saWiroa SemTxvevis efeqturi Sefaseba. Tavis mxriv ki, misi 

gansazRvra molaparakebis efeqturobis winapirobaa.179 

BATNA-s gansazRvra niSnavs imis codnas, Tu ra moxdeba molaparakebis waruma-

teblad dasrulebis SemTxvevaSi. misi SemuSaveba moiTxovs sami ZiriTadi moqmedebis 

ganxorcielebas: 1. ganisazRvros is qmedebebi, romlebic ganxorcieldeba im SemTxve-

vaSi, Tuki SeTanxmeba ar miiRweva; 2. ideebis daxvewa da maTi metad praqtikul alter-

nativad gardaqmna; 3. im erTi variantis SerCeva, romelic yvelaze mimzidvel alter-

nativad gamoiyureba.180 

BATNA Sedgeba ori gansxvavebuli komponentisagan: sajaro da kerZo komponente-

bisagan. advokati valdebulia, gamoikvlios sajaro komponenti saqmis samarTlebrivi 

Sefasebis, faqtobrivi informaciis Sekrebis safuZvelze. rac Seexeba personalurs, 

misi dadgena miiRweva uSualod klientis gamokiTxviT, vinaidan aucilebelia iseTi 

sakiTxebis warmoCena, rogorebicaa, magaliTad, pirovnebis Rirebulebebi da davis Se-

degad miRweuli sargebeli.181 mas Semdeg, rac moxdeba personaluri BATNA-sa da sa-

jaro BATNA-s Sejameba, gamoikveTeba klientis sruli BATNA.182 
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BATNA-s gansazRvrisas gasaTvaliswinebelia sami faqtori: 1. ra qmedebis ganxor-

cieleba SeuZlia pirs imisaTvis, raTa uzrunvelyos sakuTari interesebis ganxorcie-

leba? 2. rogor SeiZleba moipovos oponentis mxridan misi interesebis pativiscema?  

3. ra gziT miiweva mesame piris (mediatoris) mxridan daxmarebis miReba?183 

mniSvnelovania drois faqtoric: BATNA-s gansazRvra aucilebelia manam, sanam 

daiwyeba uSualod molaparakebis procesi. adamianebi, romlebic molaparakebas iwye-

ben misi gansazRvris gareSe, sakuTar Tavs igdeben cud mdgomareobaSi.184 

amasTanave, saWiroa imaze fiqri, Tu ra saxis SeTanxmeba iqneba misaRebi mowinaaR-

mdege mxarisaTvis. rac ufro meti informacia iqneba cnobili aRniSnulis Sesaxeb, miT 

ufro maRali iqneba momzadebis xarisxi. im SemTxvevaSi, Tuki oponentis BATNA calsa-

xa winaaRmdegobaSi iqneba klientis SemuSavebul BATNA-sTan, sasurveli iqneba maTi 

molodinebis Secvla.185 

 

5.5.2. morigebis sxva SesaZlo alternativebis gansazRvra 

zogierT SemTxvevaSi, adamianebi molaparakebis SesaZlo alternativebs mxolod 

mas Semdeg gansazRvraven, rac saukeTeso Sedegebi ver miiRweva. es Secdomis klasiku-

ri magaliTia. sxva SesaZlo alternativebis gansazRvra SesaZlebelia gaxdes inter-

esTa dakmayofilebis winapiroba.186 e.i., mosamzadebel etapze, davis gadaWris gzebis 

Camoyalibebis Semdeg, unda daiwyos maTi Sefaseba da maTTvis prioritetebis miniWe-

ba.187 sxvagvarad rom iTqvas, erT-erTi sakiTxi, romelic mediaciis mosamzadebel 

etapze unda gadawydes, aris is misaRebi alternativebi, romlebic gamoiyeneba im Sem-

TxvevaSi, Tuki morigebis saukeTeso varianti ver miiRweva.188 

morigebis alternativebze saubrisas aucilebelia, ganisazRvros iseTi cnebis 

arsi, rogoricaa: `SesaZlo SeTanxmebis zona~ (SemdgomSi – ZOPA). Sinaarsobrivad, es 

aris areali, romlis farglebSic SesaZlebelia miiRwes orive mxarisaTvis damakmayo-

filebeli SeTanxmeba. es aris SeTanxmeba, romelic potenciurad daakmayofilebs ori-

ve mxares.189 

aqve unda ganisazRvros iseTi cnebac, rogoricaa „Bottom Line~. es aris is minimumi, 

romelic klientma aucileblad unda miiRos manam, sanam dasTanxmdeba raimes xelmowe-

ras.190 Tumca xazi unda gaesvas imas, rom morigebis es SesaZlebloba unda ganisazRvros 

ara mediaciis mosamzadebel etapze, aramed maSin, rodesac saxeze iqneba kritikuli 

mdgomareoba — molaparakeba Seva CixSi.191 metic, Bottom line ar SeiZleba ganisazRvros me-

                                                 
183  Ury W., Getting Past No, Negtiationg your Way from Confrontation to Coopetation, Printed in the United States 

of America, 1991, 22. 
184  Luecke R., Negotiation, Harvard Business School Publishing Corporation, Printed in the United States of America, 

2003,15. 
185  Fisher R., Uri W., Getting to Yes Negotiating Agreement Without Giving in, 2nd ed., Printed in the United States 

of America, 1991, 53. 
186  Ury W., Getting Past No, Negotiationg Your Way from Confrontation to Coopetation, Printed in the United States 

of America, 1991, 21. 
187  Murray O.R., The Mediation Handbook: Effective Strategies for Litigators, Revised ed., Bradford Publishing 

Company, Colorado, 2010, 53. 
188  Hames D.S., Negotiation Closing Deals, Settling Disputes and Making Team Decisions, Printed in the United Sta-

tes of America, 2012, 25. 
189  Luecke R., Negotiation, Harvard Business School Publishing Corporation, Printed in the United States of America, 

2003, 24. 
190  Abramson H. I., Mediation Representation Advocating as a Problem-solver in any Country or Culture, Second 

edition, Printed in the United States of America, 2010, 338. 
191  iqve, 139. 
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diaciis procesis dasrulebamde.192 klientma SesaZlebelia, zog SemTxvevaSi Secvalos 

Tavisi Bottom Line, rac damokidebuli iqneba axali informaciis miRebaze.193 

 

6. advokatis mier klientis momzadeba mediaciis procesisaTvis 

klientebi, romelTac aqvT imis SegrZneba, rom advokatma isini safuZvlianad mo-

amzada mediaciis procesisaTvis, arian kmayofilni momsaxurebiT, xolo isini, vinc 

fiqroben, rom ar moamzades adekvaturad, ar arian kmayofilni advokatiT.194 e.i., me-

diaciis mosamzadebel etapze advokatis erT-erTi funqciaa klientis momzadeba me-

diaciis procesSi monawileobisaTvis.195 

zogadad, arsebobs mosazreba, romlis Tanaxmadac: `procesis mimdinareobisas 

advokatebi dominireben im SemTxvevaSi, rodesac klienti aris xelmokle an gamouc-

deli; Zlieri, mdidari da Tavdajerebuli klientebi ki marTaven advokats~. am mosaz-

rebis miuxedavad, aucilebelia, mediaciis mosamzadebel etapze yvela klientisadmi 

gamovlindes erTgvari midgoma da yvela maTganis momzadeba moxdes erTgvarovnad.196 

miuxedavad imisa, rom advokatis mier klientis momzadeba gansxvavdeba sasamar-

Tlo procesisaTvis momzadebisagan, mainc arsebobs nawilobrivi Tanxvedra.197  

im sakiTxs, Tu rogor momzaddeba klienti, mniSvnelovnad gansazRvravs is, Tu 

ra saxis midgoma aqvs mediators klientis monawileobasTan mimarTebiT. im SemTxveva-

Si, Tuki mediatori gaiTvaliswinebs procesSi klientis aqtiur CarTulobas, advoka-

ti mas moamzadebs imisaTvis, rom upasuxos SekiTxvebs, romelTa dasmac mosalodne-

lia mediatoris, oponentis, an oponentis advokatis mxridan. im SemTxvevaSi, Tu medi-

atori apirebs klientis monawileobis SezRudvas, misi momzadeba mainc aucilebelia, 

imis gaTvaliswinebiT, Tu rogor gansazRvravs advokati mis CarTulobas.198 

 
6.1. klientisaTvis mediaciis arsisa da ZiriTadi principebis ganmarteba 

erT-erTi sakiTxi, romelic advokatma klients mediaciis mosamzadebel etapze 

unda ganumartos, aris formati, Tu riT gansxvavdeba mediacia Cveulebrivi molapa-

rakebebisagan.199  

mosamzadebeli periodis ganmavlobaSi advokatma klients ar unda Seuqmnas aras-

wori warmodgenebi. misTvis cnobili unda iyos, rom: mediacia realurad ar aris axa-

li instituti, es aris fiqris axali mimarTuleba,200gadawyvetilebis miRebis procesi, 

rodesac mxareebi muSaoben erToblivad, imisaTvis, raTa miiRon orive mxarisaTvis 
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194  Thorpe, R.W., Final Report of the ABA Section of Dispute Resolution Task Force on Improving Mediation 

Quality, American Journal of Mediation, Vol.2, 2008, 2, ˂Heinonline.org>. 
195  Boulle L.J., Colatrella M. T., Picchioni A. P., Mediation Skills and Techniques, San Francisco, 2008, 345. 
196  Handler J., 1970, 25. miTiTebulia naSromSi: Clark B., Lawyers and Mediation, United Kingdom, 2012, 38. 
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Printed in the United States of America, 2010, 206-207. 
199  Golann D., Mediationg Legal Disputes Effective strategies for Neutrals and Advocates, Printed in the United Sta-

tes of America, 2009, 267. 
200  Erickson S. K., Mcknight M.S., The Practitioner’s Guide to Mediation A Client-Centered Approach, Printed in the 
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damakmayofilebeli gadawyvetileba.201 mxares unda ganemartos, rom mediaciis proce-

si aris molaparakebis erTgvari gagrZeleba.202 Sesabamisad, isini unda iyvnen mzad 

imisTvis, rom mousminon procesis sxva monawileTa azrs.203  

klients unda ganemartos mediaciis dadebiTi Sedegebi, rac, ZiriTadad, SemdegSi 

gamoixateba: 1. mxareTa kontroli procesis mimdinareobasa da miRebul gadawyvetileba-

ze; 2. urTierTobebis SenarCunebis meti albaToba; 3. kreatiuli da adaptirebadi gadawy-

vetilebis miRebis miRwevadoba; 4. problemis SedarebiT swrafi gadawyveta; 5. naklebi 

xarjebi; 6. sasamarTlos resursis dazogva.204 e.i. mediacia ar aris dapirispirebuli pro-

cesi. saWiroa mxareTa TanamSromloba, gamosavlis Zieba.205 masSi monawileoba aris neba-

yoflobiTi da nebismier mxares nebismier dros SeuZlia Sewyvitos procesi.206 amasTan, 

mxareebma unda icodnen, rom isini mihyvebian mediatoris instruqciebs.207 

advokatma klienti unda gaafrTxilos imis Taobaze, rom igi ar unda Seecados 

procesis `mogebas“.208 aseTi qmedeba xom srul winaaRmdegobaSi iqneboda mediaciis 

principebTan. mediaciis mizania, gamartivdes mxareTa Soris komunikacia, moxdes ur-

TierTgagebis xelSewyoba, orientacia moxdes interesebze da problemis gadawyvetis 

kreatiuli gzebis Ziebaze. erT-erTi umTavresi garemoeba, romlis Sesaxeb informa-

ciasac unda flobdes klienti, aris is, Tu vin iRebs gadawyvetilebas procesSi.209 es 

saWiroa imisaTvis, raTa mxareebma Tavad SeZlon SeTanxmebis miRweva.210 klientma ag-

reTve unda icodes, rom am procesSi aravin ar apirebs imis faqtobriv gamokvlevas, 

Tu vin aris marTali da vin ara.211 davis procesi SesaZloa misTvis iyos gamanadgure-

beli, SeTanxmeba ki swrafi da umtkivneulo.212  

aRiarebulia, rom mediacia Tavisi arsiT aris procesi, romelic uzrunvelyofs 

im sakiTxebs, rac adamianebisaTvis aris mniSvnelovani, esenia: urTierTobebi, samar-

Tlianobis damkvidreba, emociebi, urTierTpativiscema, CarTuloba, problemis ga-

daWra. adamianebs aqvT saSualeba, gauziaron erTmaneTs gulistkivili, gamoTqvan az-

ri, isaubron sakuTari saWiroebebis Sesaxeb. maT agreTve SeuZliaT, Seexon maTTvis 

saintereso nebismier Temas, ar arian SezRudulni am TvalsazrisiT.213 

                                                 
201  mediaciis mosamzadebel etapTan mimarTebiT mniSvnelovania amave aqtis daTqma, romlis Ta-
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es yovelive klients unda ganemartos mediaciis mosamzadebel etapze. winaaR-

mdeg SemTxvevaSi, mediaciis arsisa da ZiriTadi principebis arcodnis gamo SesaZlebe-

lia, procesis mimdinareobisas warmoiSvas rigi gauTvaliswinebeli problemebisa. 

 
6.2. klientis samarTlebrivi kuTxiT informireba 

winasamediacio etapze mniSvnelovania advokatTa roli mxareTa informirebulobi-

sa da samarTlebrivi sakiTxebis garkvevisaTvis, raTa mediaciis procesSi warmoCenili 

iyos zustad is sakiTxebi, romlebic mxareTaTvis upiratesi interesis mqonea da 

romlebic ar SeewinaaRmdegeba moqmed sakanonmdeblo normebs.214 aRniSnulSi moiazreba 

is, rom advokatma unda warudginos klients informacia imis Sesaxeb, Tu risi miRweva 

aris SesaZlebeli da risi ara moqmedi sakanonmdeblo normebis gaTvaliswinebiT.215 

e.i., advokatebma mxareebs unda miawodon informacia da rCevebi davis samar-

Tlebriv aspeqtebze, Tumca es calsaxad ar niSnavs imas, rom mxareebi aucileblad ga-

moiyeneben mediaciis procesSi am rCevebs.216 xazgasasmelia advokatis valdebuleba, 

rom klients gauwios marTebuli konsultacia, misi rCeva unda Seesabamebodes arse-

bul realobas, raoden rTulad mosasmenic ar unda iyos igi.217 man ar unda Caunergos 

klients ararealuri molodinebi.218 rac ar unda rTuli iyos konkretul sakiTxebTan 

dakavSirebiT gulwrfeli saubari, advokatma mainc unda gaarTvas Tavi am valdebule-

bas. am gziT mxaris Zlieri da susti mxareebis naTlad warmoCeniT advokatebi metad 

SeZleben klientis saWiroebebis dakmayofilebas.219 

 
6.3. klientisaTvis mediaciis procesis gegmis gacnoba 

`warmomadgenlebi valdebulni arian, miawodon informacia mxareebs mediaciis 

procesis Sesaxeb~.220 advokatma es unda moaxerxos winaswar, adreul stadiaze.221 e.i., 

dgindeba, rom advokatma mosamzadebel etapze unda SeimuSaos warmomadgenlobis geg-

ma. es sakiTxi aris mniSvnelovani imdenad, ramdenadac gegma gansazRvravs imas, Tu ra 
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qmedebebs ganaxorcieleben klienti da advokati procesis mimdinareobisas.222 gasaT-

valiswinebelia, rom, zogadad, advokatis axsna-ganmarteba imis Taobaze, Tu rogor 

warimarTeba procesi davis gadawyvetis sxvadasxva saxis saSualebis gamoyenebis 

dros, iqneba gansxvavebuli.223 

mediaciis procesi, rogorc wesi, mimdinareobs Semdegi Tanmimdevrobis dacviT: 

1. pirvel rigSi, adamianebi gamoxataven sakuTar mosazrebebsa da emociebs, xSirad, 

xmamaRla; 2. isini erTmaneTs uziareben da naTelyofen informacias; 3. emociuri daZa-

bulobis moxsnis SemTxvevaSi gadasvla xdeba problemis gadaWris etapze. mxareebi sa-

ubroben imis Sesaxeb, Tu risi Secvla surT, ganixilaven morigebis SesaZleblobebs, 

wyveten sakiTxebs; 4. sabolood, isini xels aweren miRebul SeTanxmebas.224  

klientma unda icodes, Tu ra moxdeba mediaciis pirvel Sexvedraze; aseve, unda 

ganasxvavebdes saerTo da daxurul Sexvedrebs; icodes mediatorTa mier gamoyeneba-

di ZiriTadi teqnikebi; amasTan, unda flobdes informacias konfidencialobis pri-

ncipTan dakavSirebiT; advokatma klienti unda gaafrTxilos, raTa procesis mimdina-

reobisas gamoiCinos moTmineba da goniereba; amasTan, icodes, rom im SemTxvevaSic ki, 

Tu dava srulad ar gadawydeba, mediaciis saSualebiT SesaZlebelia gadawydes garkve-

uli sakiTxebi da, rogorc minimum, sadavo sakiTxebis raodenoba Semcirdes.225 

klients unda ganemartos, rom procesSi aqtiuri CarTvisagan TavSekavebis Sede-

gi SesaZlebelia aRmoCndes dakarguli SesaZleblobebi da SesaZlebelia, am faqtorma 

negatiuri gavlena moaxdinos saqmis saboloo gadawyvetaze.226 

swored esenia is ZiriTadi procesualuri sakiTxebi, romelTa ganmartebac ad-

vokatma mediaciis mosamzadebel etapze unda moaxdinos. 

 
6.4. klientisaTvis mediaciis monawileTa rolis ganmarteba                                           

mediaciis procesSi 

 mosamzadebel etapze advokatma ara mxolod sakuTari uflebebis farglebi un-

da ganumartos klients, aramed unda miawodos informacia mediatorisa da misi ro-

lis Sesaxebac. es unda CaiTvalos mosamzadebeli etapis ganuyofel nawilad.  

 

6.4.1. mediatoris rolis ganmarteba 

advokatma unda auxsnas klients mediatoris SerCevis mniSvneloba,227 rac Tavis-

Tavad moicavs mediatoris rolis ganmartebas. 

mediatori228 aris momlaparakebeli. igi aris procesis wamyvani figura, ris ga-

moc mas xSirad uwodeben `procesis menejers~.229 misi roli SeiZleba ganimartos ro-
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gorc modave mxareebis damxmare.230 mediatori mxareebs exmareba davis gadaWraSi. igi 

ar adgens wesebs, ar gascems samarTlebriv konsultacias.231 

mediators Seaqvs wvlili imis gadawyvetaSi, Tu vin miiRebs monawileobas media-

ciaSi, ra saxiT Camoyalibdeba procesis gegma.232 igi aris meTodisti, romelic uzrun-

velyofs mxareTa informirebas da xsnis process. akeTebs yvelafers, rac aris saWiro 

imisaTvis, raTa miiRwes SeTanxmeba. ekontaqteba mxareebs, niSnavs Sexvedrebs, amza-

debs mediaciis sxdomebs. is agreTve gansazRvravs Sesvenebebis dros.233  

mediatori axdens monawileTa informirebas konfidencialobis wesis dacvis Ta-

obaze.234 igi xsnis process klientisaTvis davis arsis gamokiTxviT, Tumca am sakiTxis 

naTelyofa SesaZlebelia dasruldes mediaciis mosamzadebel etapze Sexvedrebis 

drosac. 235 imisaTvis, raTa Sedges efeqturi molaparakeba, mediatori Seiswavlis saq-

mis istoriasa da problemis arss.236 

mediatoris roli aris viTarebis Semsubuqeba. mas ar SeuZlia mxareTa iZuleba an 

procesze uxeSi zegavlenis moxdena. mediatorma SesaZlebelia, ifiqros, rom man ipova 

sakiTxis Sesabamisi gadawyveta, Tumca, Tuki igi am gadawyvetas mxareebs Tavs moaxvevs, 

es iqneba mediatoris eTikis uxeSi darRveva.237 mediatori verc im SemTxvevaSi moax-

dens mxaris gadawyvetilebaze gavlenas, Tuki mas surs procesis Sewyveta.238 mediato-

ri adgens mxolod imas, Tu romeli sakiTxebis irgvliv iqneba SesaZlebeli SeTanxme-

bis miRweva, romeli maTgani mogvardeba ufro swrafad.239 mxareebs sTavazobs argu-

mentebul, kompromisuli xasiaTis SeTanxmebebs.240 

mediatori unda iyos erTgvari modeli mxareTaTvis. igi adgens saubris tons, 

Tu rogor unda isaubron da rogor mousminon erTmaneTs.241 

sakiTxis Sejerebisas dgindeba, rom mediatoris rolis ganmarteba mediaciis 

procesSi SesaZlebelia, Semdegi saxiT  Camoyalibdes: 1. uzrunvelyofs procesebis 

mimdinareobas imisaTvis, raTa moxdes problemis gadaWra, Sedges komunikacia mxare-

Ta Soris, gadawydes problema; 2. xels uwyobs mxareTa urTierTgagebas; 3. procesis 

monawileebs aZlevs rCevebs imis Taobaze, Tu rogor gazardon molaparakebis efeqtu-

roba; 4. ikvlevs mxareTa mosazrebebisa da poziciebis dasabuTebulobas; 5. exmareba 

mxareebs gansxvavebuli interesebis aRqmaSi, cdilobs mtrobis, simwvavis Semcirebas, 

ndobis damkvidrebas; 6.exmareba mxareebs problemis gadawyvetis gegmis momzadeba-
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Si.242 mas unda SeeZlos saTqmelis mokled gamoxatva; unda icavdes distancias mxare-

ebTan;243 hqondes kargad ganviTarebuli moTminebis unari — unda SeeZlos xangrZlivi 

lodini. naTelia, rom mediatoris roli ar Semoifargleba konkretuli unarebisa da 

xerxebis flobiT — misi pirovneba, humanuroba da cxovrebiseuli gamocdileba, ag-

reTve, aris misi rolis nawili.244 

advokatma yovelive zemoxsenebuli informacia aucileblad unda miawodos 

klients mediaciis mosamzadebel etapze. 

 

6.4.2. klientis rolis ganmarteba 

mediaciis procesSi gadawyvetilebas iReben mxareebi da ara mediatori.245 ga-

dawyvetileba efuZneba maT pasuxismgeblobas, isini mediatorisagan ver miiReben rCe-

vas, miaRwion Tu ara konkretul SeTanxmebas.246 marTalia, tradiciulad, mediaciis 

procesis mimdinareobas mediatori uZRveba, Tumca SeTanxmeba kontroldeba mxareTa 

mier.247 aqve unda aRiniSnos, rom gadawyvetilebas, romelTac mxareebi Tavad iReben, 

aqvs aRsrulebis meti potenciali, aris metad mdgradi.248 es garemoeba miiCneva media-

ciis procesis erT-erT dadebiT mxared da, TavisTavad, zrdis klientis CarTulobis 

mniSvnelobas. 

garda garkveuli gamonaklisi SemTxvevebisa, rac uSualod klientis pirovnebis 

problema SeiZleba iyos, swored igi unda iyos procesis epicentrSi.249 mas, agreTve, 

SesaZlebelia, mouwios kerZo xasiaTis Sexvedrebi oponentTan.250 Tavad unda gadawy-

vitos, saerTod surs Tu ara davis gadawyvetis am meTodis gamoyeneba da SemdgomSic 

miiRebs Tu ara SeTanxmebis im pirobebs, romelTa miRebac procesis mimdinareobisas 

gaxdeba SesaZlebeli.251 

 

6.4.3. advokatis rolisa da uflebebis ganmarteba 

mediaciis mosamzadebel etapTan mimarTebiT mniSvnelovania The ABA Model Rules 

of Professional Conduct-is daTqma, romlis Tanaxmadac, `advokati valdebulia, klients 

gauwios konsultacia sakuTari qcevebis SezRudvaTa Sesaxeb, maSin, rodesac klienti 

elis qmedebebs, romlebic ar aris nebadarTuli kanoniTa da profesiuli qcevis wese-
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biT~.252 am moTxovnis arseboba gamarTlebulia Semdegi mizeziT: xSir SemTxvevaSi, Se-

saZlebelia, klients araswori Sexeduleba hqondes advokatis saqmianobasa Tu kompe-

tenciaze. Sesabamisad, mediaciis Semdgom etapebze gaugebrobis Tavidan asacile-

blad, aucilebelia am sakiTxis mediaciis mosamzadebel etapze naTelyofa. 

praqtikaSi, rogorc wesi, saubroben `advokatirebaze~ mediaciis procesSi, Tumca 

mediacia xom, ZiriTadad, molaparakebas moicavs.253 realurad, advokatis roli media-

ciis procesSi aris molaparakebis xelSewyoba, klientis poziciis dacva da imis uzrun-

velyofa, rom mxareTa saboloo SeTanxmeba aisaxos Sedegze. imisaTvis, raTa es moxdes, 

aucilebelia, klientis miznebis gageba, oponentis miznebis amocnoba da imis dadgena, 

Tu riT gamoixateba maTi arsebiTi gansxvaveba.254 mediaciaSi warmomadgenlobisaTvis 

advokats arsebiTad gansxvavebuli unarebis gamoyeneba sWirdeba, rac gansakuTrebu-

lad gamoixateba meore mxaresTan TanamSromlobiTa da konstruqciuli saubriT.255 ad-

vokatis gulisxmierebis valdebuleba mediaciis procesSi warmomadgenlobis SemTxve-

vaSi sxvagvarad ganimarteba, vidre sasamarTlo darbazSi.256 klientma unda icodes, rom 

advokati Seasrulebs TanamSromlobiT, problemaTa gadamWrelis rols am procesSi, 

nacvlad standartuli rolisa.257 e.i., udavoa, rom, mediaciis procesSi warmomadgen-

lobis SemTxvevaSi, advokatis roli aris sxvagvari — nacvlad `mogebisa~, advokati exma-

reba klients, gadaWras problema da amis misaRwevad axdens misi interesebs naTelyo-

fas, saqmis susti mxareebis warmoCenas, problemaTa gadaWris gzebis moZiebas. 

advokatma klients unda ganumartos isic, rom, marTalia, iuristis mTavari ro-

li aris sakiTxis samarTlebrivi Sefaseba, es faqtori ar amcirebs konfliqtis arasa-

marTlebriv aspeqtebSi monawileobis miRebas.258 saboloo jamSi, advokatis ZiriTadi 

roli — miiRos saukeTeso SesaZlo Sedegi, ucvlelia, Tumca samoqmedo gegma iqneba 

gansxvavebuli.259 

 
6.5. klientis momzadeba mosalodnel kiTxvebze pasuxis gasacemad 

mediaciasTan dakavSirebul procesualur sakiTxebs Soris erT-erTi aqtualu-

ria imis gadawyveta, unda isaubros Tu ara klientma mediaciis mimdinareobisas. is, Tu 

ra formiT gadawydeba aRniSnuli sakiTxi, mniSvnelovnadaa damokidebuli yoveli 

konkretuli klientis SesaZleblobebze. zogierT mediators ar surs klientis mos-

mena, gansakuTrebiT im SemTxvevaSi, Tuki igi saTqmels ver gamoxatavs lakoniurad da 

damajereblad.260 
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nebismier SemTxvevaSi, SesaZlebelia, mediatori mxareebs esaubros cal-calke, 

raTa gansazRvros maTi realuri interesebi,261 mxares dausvas Ria kiTxvebi, raTa mi-

iRos informacia faruli emociebis Sesaxeb.262 Sesabamisad, advokatma klientTan er-

Tad unda ganixilos is savaraudo kiTxvebi, romelTac mas dausvamen mediatori an 

procesis monawile sxva pirebi. 

es klients miscems saSualebas, moamzados Sesabamisi, produqtuli pasuxe-

bi.263 agreTve, advokati unda daexmaros klients sakuTari interesebis sityvierad ga-

moxatvaSi.264  

savaraudo Tematika, romelzec pasuxis gacema, SesaZlebelia, klients mouwios, 

aris Semdegi: ra moxda? ra saxis dokumentebi aqvs sakuTari poziciis mtkicebisaTvis? 

romeli mowme daadasturebs mis pozicias? ra miznebi da interesi amoZravebs? ra aris 

oponenti mxaris interesi? ra moelis mediaciis procesisagan? aqvs Tu ara mosaz-

rebebi imasTan dakavSirebiT, Tu rogor SeiZleba gadawydes dava? ra Sedegebi miiR-

weva sasamarTlosTvis mimarTvis SemTxvevaSi? ra dro dasWirdeba saqmis sasamarTlo 

ganxilvisaTvis momzadebas? daaxloebiT ramdens Seadgens sasamarTlos danaxarjebi? 

ra qmedebebs ganaxorcielebs im SemTxvevaSi, Tuki SeTanxmeba ar miiRweva?265 ra ba-

rierebma SeuSala xeli pirdapiri molaparakebis warmoebas?266 

klients advokatma unda urCios, rom man oponenti mxaris advokatis SekiTxvebs 

upasuxos patiosnad, frTxilad da sworad. Tumca man aseve unda icodes, Tu romeli 

SekiTxvebis pasuxze unda ganacxados uari. zogierTi advokati mediacias iyenebs 

informaciis moZiebis saSualebad, Sesabamisad, aucilebeli ar aris oponentisaTvis 

yvela detalis Taobaze informaciis miwodeba.267 
 

6.6. klientis informireba mis da advokatis mier SeTanxmebuli poziciis 

dafiqsirebis aucileblobisa da urTierTgamomricxavi poziciebis 

gamoTqmis dauSveblobis Sesaxeb 

advokatma da klientma mediaciis mosamzadebel etapze unda gadainawilon pasu-

xismgeblobebi.268 sakiTxis garkveuli saxiT gadawyveta xSirad warmoSobs uTanxmoebas 

advokatsa da klients Soris.269 Sesabamisad, arsebobs SemTxvevebi, rodesac maTi in-

teresebi ar emTxveva.270 rodesac saxezea msgavsi faqti, advokatma profesiuli eTikis 

gaTvaliswinebiT, unda dauTmos klients. es amgvarad unda gadawydes, imis miuxeda-

vad, aris Tu ara klientis gadawyvetileba advokatis interesebis sawinaaRmdego.271 
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7. daskvna 

yovelive zemoaRniSnulis gaTvaliswinebiT, dgindeba, rom mediaciasTan dakav-

Sirebul sakiTxTa sakanonmdeblo regulacia aucilebelia. Sesabamisad, kvlevis Se-

degad miRebuli daskvna Semdegi saxiT Camoyalibdeba:  

 sakanonmdeblo doneze unda moxdes mediaciis procesis regulireba. maT So-

ris procesis definiciis gansazRvra. igi unda moicavdes periods, romelic iwyeba me-

diacis saSualebiT davis ganxilvaze mxareTa da warmomadgenelTa SeTanxmebiT. mosam-

zadebeli etapi unda CaiTvalos mediaciis procesis ganuyofel nawilad. Sedegad, ad-

vokatTa valdebulebebi mediaciis mosamzadebel etapze ufro metad iqneboda anga-

riSgasawevi adresatTa mxridan. 

 sakanonmdeblo doneze unda ganisazRvros, rom yvela is valdebuleba, romel-

Ta dacvac ekisrebaT advokatebs, vrceldeba mediaciis procesSi warmomadgenlobis 

drosac (imis miuxedavad, aris moTxovna Sidasaxelmwifoebrivi kanoniT dadgenili Tu 

saerTaSorisod aRiarebuli). unda dakonkretdes, rom maT es valdebulebebi daekis-

rebaT mediaciis mosamzadebeli etapidanve. 

 garda im valdebulebebisa, romlebic advokatebs ekisrebaT davis gadawyvetis 

sxva saSualebebis gamoyenebisas, saWiroa, ganisazRvros is valdebulebebi, romlebic 

advokatebs daekisrebaT konkretulad mediaciis procesSi warmomadgenlobis Sem-

TxvevaSi. 

 mediaciis mosamzadebel etapze advokatma unda Seafasos, Tu ramdenad mizan-

Sewonilia davis gadawyvetis am saSualebis gamoyeneba. gadawyvetilebis miRebis pro-

cesSi man unda gaiTvaliswinos yoveli konkretuli saqmis TiToeuli detali. zogadi 

midgomebi ar aris sakmarisi.  

 relevanturia is sakiTxi, Tu romeli konkretuli advokati SeiTavsebs media-

ciis procesSi warmomadgenlis rols. advokatis profesionalizmi da samarTlis 

codna ar SeiZleba CaiTvalos damakmayofilebel pirobad. imisaTvis, raTa piri gaxdes 

mediaciis procesSi warmomadgeneli, aucilebelia misi pirovnuli unarebi, Tvisebebi 

iyos Sesabamisi standartisa. metic, Sefasebis sagani unda iyos misi damokidebuleba 

mediaciis institutis mimarT. 

  mniSvnelovania imis gansazRvra, Tu ra formiT moxdeba advokatis mxridan media-

ciis saSualebiT davis gadawyvetis inicireba. gasaTvaliswinebelia ara mxolod is sa-

kiTxi, Tu rogor moxdeba klientisaTvis SeTavazeba, aramed oponentis mxarisTvisac. 

 mediaciis mosamzadebel etapze advokatma unda gansazRvros sakuTari samoq-

medo strategia/taqtika. is sakiTxi, Tu konkretulad ra formiT Camoyalibdeba 

strategia, srulad aris damokidebuli klientis realur interesebsa da im winapiro-

bebze, romlebmac gamoiwvia davis warmoSoba. e.i., manam, sanam ganisazRvreba strate-

gia, advokatma detalurad unda gamoikvlios es faqtorebi. 

 advokatma mediaciis mosamzadebel etapze srulad unda moamzados saqme. es 

moicavs konkretuli qmedebebis ganxorcielebis aucileblobas. maT Soris: saqmis 

faqtobrivi garemoebebis Seswavla, samarTlebrivi Sefaseba; procesisaTvis mtkice-

bulebaTa mopoveba; mediatoris SerCeva; mediaciis monawile pirTa wris gansazRvra. 

 saqmis momzadeba agreTve moiazrebs SeTanxmebis pirobebis gansazRvras. ro-

gorc Catarebuli kvlevebis safuZvelze dgindeba, unda moxdes morigebis ara erTi, 

aramed ramdenime alternativis SemuSaveba, xolo Semdeg maTTvis prioritetebis mi-

niWeba. 
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 mediaciis mosamzadebel etapze saqmis momzadebaze aranakleb mniSvnelovania 

klientis momzadeba, rac moiazrebs konkretul qmedebebs: Tavdapirvelad unda mox-

des klientisaTvis mediaciis arsisa da ZiriTadi principebis ganmarteba. es aris saba-

ziso moTxovna. amis Semdgom aucilebelia misi samarTlebrivi kuTxiT informireba 

da procesis gegmis gacnoba. 

 advokatma klients unda ganumartos procesis TiToeuli monawilis roli, ra-

Ta maTi midgomebi, qcevis stili (rac, cxadia, gansxvavebuli iqneba sxva saxis proce-

sebSi monawileobisgan) SemdgomSi ar aRmoCndes klientis gakvirvebisa Tu ukmayofi-

lebis safuZveli. am TvalsazrisiT, gansakuTrebuli aqtualobis mqonea advokatis 

rolis ganmarteba. aseTi gadawyvetis safuZvels iZleva is garemoeba, rom mediaciis 

procesSi advokatis qcevis taqtika, strategia Tu damokidebuleba procesis monawi-

leTa mimarT radikalurad gansxvavdeba maTi tradiciuli midgomebisagan, im qcevebi-

sagan, rac maTi tradiciuli msoflmxedvelobisaTvis aris damaxasiaTebeli.  

 advokatis erT-erTi ZiriTadi valdebuleba klientis momzadebis Tvalsazri-

siT, agreTve aris misi momzadeba mediaciis procesSi mosalodnel kiTxvebze pasuxis 

gasacemad.  

 mniSvnelovania, rom advokatis qcevebi mediaciis procesSi (iseve rogorc sxva 

procesebSi) warmomadgenlobisas unda iyos klientis saukeTeso interesebis Sesabami-

si. amis gaTvaliswinebiT, dgindeba, rom im SemTxvevaSic ki, Tu, advokatis azriT, kli-

entis qmedeba aris gaumarTlebeli, an hqonda ukeTesi arCevanis gakeTebis alternati-

va, man sakuTari pozicia ukana planze unda gadawios. 

 am yvelafris uzrunvelsayofad, sasurvelia, mxareTaTvis da maTi advokatebi-

saTvis Sedges amomwuravi xasiaTis mediaciis saxelmZRvaneloebi.272 

yovelive aRniSnulis gaTvaliswinebiT, aucilebelia saqarTvelos kanonmdeb-

lobaSi cvlilebebis ganxorcieleba. 
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