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naTia CitaSvili
 

samarTliani SeTanxmeba, rogorc mediaciis eTikuri urRveobis 

safuZveli  

statiaSi SemoTavazebulia mediaciis samarTliani SeTanxmebis, rogorc eTi-
kuri da normatiuli kategoriis, mediaciis erT-erTi fundamenturi princi-
pis, kvleva evrokavSiris qveynebis, aSS-is mediaciis aqtebisa da eTikis kodeq-
sebis analizis safuZvelze. saqarTveloSi mediaciis sakanonmdeblo mowesri-
gebis srulyofisa da eTikis regulirebis etapze umniSvnelovanesia, SemuSav-
des mecnierul kvlevaze damyarebuli rekomendaciebi evrokavSiris samar-
TalTan Sidasaxelmwifoebrivi samarTlis aproqsimaciis mizniT. sazogadoe-
bis mediaciisadmi ndobis dacvis sajaro interesi ganapirobebs mediatori-
saTvis samarTliani SeTanxmebis garantis funqciis miniWebas. 

 
sakvanZo sityvebi: mediaciis eTika, mxareTa TviTgamorkvevis ufleba, media-
ciis samarTliani SeTanxmeba, mediaciis usamarTlo Sedegi, mediaciis eTiku-
ri urRveoba, mediatoris profesiuli roli, mediaciis ukanono SeTanxmeba, 
neitraluri mesame piri. 

 

I. Sesavali 

samarTlianoba mediaciis fundamenturi principi1 da, umTavresad, normatiuli 

da eTikuri standartia.2 Tumca misi unificirebuli mniSvneloba damkvidrebuli ar 

aris, – erTi mxriv, es koncefcia mediaciis bevr kanonsa3 da eTikis kodeqsSi aris 

gansazRvruli,4 meore mxriv, calkeul aqtebSi saerTod ar aisaxeba.5  

                                                 
   samarTlis doqtori, Tsu-is iuridiuli fakultetis asistent-profesori, sertificire-

buli mediatori, Tsu-is davis alternatiuli gadawyvetis erovnuli centris aRmasrule-
beli direqtori. 

   madlobas vuxdi germaniis akademiuri gacvlis samsaxurs (DAAD) moniWebuli kvleviTi sti-
pendiisTvis, romlis farglebSic SesaZlebeli gaxda berlinis humboldtis universitetis 
iuridiuli fakultetis, berlinis saxelmwifo biblioTekis da hamburgis  maqs plan-
kis  saxelobis  sazRvargareTis  qveynebisa  da saerTaSoriso kerZo samarTlis institutis 
kvleviTi resursebis gamoyenebiT winamdebare publikaciis momzadeba.  

1   Steffek F., Unberath H. (eds.), Genn H., Greger R., Menkel-Meadow C., Regulating Dispute Resolution ADR and 
Access to Justice at the Crossroads, Hart Publishing, Oxford and Portland Oregon, 2013, 17. 

2   Nolan-Haley J. M., Informed Consent in Mediation: A Guiding Principle for Truly Educated Decisionmaking, 74, 
Notre Dame L. Rev., 775, №12, 1999, 778, <http://ir.lawnet.fordham.edu/cgi/ viewcontent. cgi? article= 1273& 

context=faculty_scholarship>; Woo M.Y.K., Collagher M. E., Chinese Justice Civil Dispute Resolution in Con-

temporary China, Cambridge University Press, United States of America, 2011, 38. 
3   Chinese Civil Procedure Law, Art. 9, <http://www.npc.gov.cn/englishnpc/Law/2007-12/12/content_ 1383880. 

htm>; Woo M.Y.K., Callagher M.E., Civil Procedure Law of the People's Republic of China, 1991, 38; People’s 
Mediation Law of the People’s Republic of China, promulgated in 2010, active in 2011, Art. 3 (2), 
<http://www.cspil.org/Uploadfiles/attachment/Laws%20and%20Regulations/[en]guojifalvwenjian/PeoplesMediati
onLawofthePeoplesRepublicofChina.pdf>; Trevor M.B., Palo G., EU Mediation Law and Practice, Oxford Uni-
versity Press, 2012, 183; Draft General Scheme of Mediation Bill 2012, Ireland, Head 2, <http:// www. justi-
ce.ie/en/JELR/MedBillGSFinal.pdf/Files/MedBillGSFinal.pdf>; Finland Act on Mediation in Civil Matters and 
Confirmation of Settlements in General Courts, 394/2011, Art. 23, <http://www. finlex.fi/ en/laki/ kaannokset/ 
2011/en20110394.pdf>. 

4   Malta Code of Conduct for Mediators, MJCL, Art. 9, <https://mjcl.gov.mt/en/mmc/Pages/Code-of-Conduct-
Mediators.aspx>. Standards of Practice For California Mediators, Preamble, <http://www.cdrc.net/mediator-
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mediaciis eTikis kodeqsebis Tanaxmad, samarTlianoba miemarTeba mediaciis 

process,6 romlis Catarebac unda uzrunvelyos provaiderma organizaciam,7 media-

torma gulmodginebis,8 saTanado windaxedulebis,9 miukerZoeblobis,10 interesTa 

konfliqtis dauSveblobis,11 mxareTa nebayoflobiTi,12 gacnobierebuli,13 samarTli-

ani14 da Tanabari monawileobis,15 monawileobis SesaZleblobis16 da maTi TviTgamor-

kvevis uflebis17 realizebis principTa dacviT.18 calkeuli qveynis samarTali media-

toris rols xedavs swored mxareTa daxmarebaSi, miaRwion samarTlian SeTanxmebas.19 

                                                                                                                                                         
standards#stdspreamble>; Florida Rules for Certified and Court-Appointed Mediators, Florida Dispute Reso-
lution Center, § 10230 (c), 10.300, <http://www.mediate.com/articles/floridarules.cfm>; Standards of Conduct 
for New York State CMTY, Dispute Resolution Center, Mediators, Office of Alternative Dispute Resolution & 
Court Improvement Programs 2009, §4 Cmt, <https://www.nycourts. gov/ip/ adr/ Publications/ Info_ for_ Prog-
rams/Standards_of_Conduct.pdf>; Core Standards of Mediation Practice, §III (Oregon Mediation Association, 
2005), <http://www.omediate.org/docs/2005CoreStandardsFinalP.pdf>; Virginia Standards, Virginia Standards 
of Ethics and Professional Responsibility for Certified Mediators, §K.1. K.4, 2011, 7-8, <http:// www. courts. 
state.va.us/courtadmin/aoc/djs/programs/drs/mediation/soe.pdf>; Model Standards of Conduct for Mediators, 
AAA, ABA, ACR, 1994, Revised 2005, §VI, <http://www. americanbar.org/content/ dam/ aba/ migrated/ 
2011_build/dispute_resolution/model_standards_conduct_april2007.authcheckdam.pdf>; Georgia Ethical Stan-
dards for Mediators, §IV. A, Georgia Commission on Dispute Resolution 2012, <http:// godr. org/ sites/ de-
fault/files/Godr/mediator_ethics_information/APPENDIX%20C% 2C% 20 CHAP% 201% 2 C% 206-18-
2013.pdf>. Sead. Code of Conduct for Mediators, ADR Institute of Canada, 2011.  

5   Code of Conduct for Mediators, ADR Institute of Canada, 2011, <http://adric.ca/pdf/ ADRMEDIA TION-
RULES2014.pdf>; Ethical Guidelines for Mediators, Law Council of Australia, 2002, <http:// epublications. 
bond.edu.au/cgi/viewcontent.cgi?article=1166&context=adr>. 

6   Ethical Standards for Mediators, Georgia Commission on Dispute Resolution, §IV, <http:// godr. org/ sites/de-
fault/files/Godr/supreme_court_adr_rules/APPENDIX%20C%2C%20CHAP%201%2C%206-18-2013. pdf>. 

7   Trevor M. B., Palo G., EU Mediation Law and Practice, Oxford University Press, 2012, 93. 
8   Ethical Standards for Mediators, Georgia Commission on Dispute Resolution, §V, <http:// godr. org/ sites/ 

default/files/Godr/supreme_court_adr_rules/APPENDIX%20C%2C%20CHAP%201%2C%206-18-2013.pdf>. 
9   Hopt K. J., Steffek F., Mediation: Principles and Regulation in Comparative Perspective, Oxford University Press, 

Oxford, 2013, 74. 
10   Draft General Scheme of Mediation Bill 2012, Ireland, Head 2, <http://www. justice.ie/ en/ JELR/ MedBill 

GSFinal.pdf/Files/MedBillGSFinal.pdf>; Austrian Mediation Act, June 6, 2003, Art. 16(2), <http:// bgarf.ru/ 
science/baltic-center-of-mediation-and-conflictology/publikacii/avstriya.pdf>; Bulgaria Mediation Act, (promul 
gated 2004, amended 2011) Art. 9 (1), <http://www.pamb. info/index.php? option=com_ content&view= artic-
le&id=112%3Amediation-act&catid=30%3Aactsformediation&Itemid=74&lang=bg>; Core Standards of Media-
tion Practice, §III (Oregon Mediation Association, 2005), <http://www.omediate.org/ docs/2005 Core Standards 
FinalP.pdf>.  

11   Standards of Conduct for New York State CMTY. Dispute Resolution CTR. Mediators, Office of Alt. Dispute 
Resolution & Court Improvement Programs 2009, §III. B, <http://www. courts.state.ny. us/ip/adr/ Publications/ 
Info_for_Programs/Standards_of_Conduct.pdf>. 

12   Bulgaria Mediation Act, (promulgated 2004, amended 2011) Art. 5, <http://www. pamb.info/ index.php? op-
tion=com_content&view=article&id=112%3Amediation-act&catid=30%3Aactsformediation&Itemid= 74& lang= 
bg>; Chinese Civil Procedure Law, Art. 9, miTiTebulia: Woo M.Y.K., Callagher M. E., Civil Procedure Law 
of the People's Republic of China, 1991, 38. 

13   Family Mediation Canada Members Code of Professional Conduct, Art. 9.2, 9.3, <http:// fmc.ca/ sites/ de-
fault/files/sites/all/themes/fmc/images-user/Members%20Code%20of%20Professional%20Conduct_0.pdf>. 

14   German Mediation Act, 21 July, 2012, §2 (3), <https://www.gesetze-im-internet.de / englisch_ mediationsg/ 
englisch_mediationsg.html>; Rützel S., Wegen G., Wilske S., Commercial Dispute Resolution in Germany, 2nd ed., 
C.H. Beck, München, 2016, 202. 

15   Bulgaria Mediation Act, (promulgated 2004, amended 2011) Art. 5, <http://www. pamb.info / index. php? 
option=com_content&view=article&id=112%3Amediation-act&catid= 30%3 Aactsformediation& Itemid= 74& 
lang=bg>. 

16   Malta Code of Conduct for Mediators, MJCL, Art. 9, <https://mjcl.gov.mt/en/mmc/Pages/Code-of-Conduct-Me-
diators.aspx>. 

17   Georgia Ethical Standards for Mediators, Georgia Commission on Dispute Resolution 2012, Introduction, 
<http://godr.org/sites/default/files/Godr/supreme_court_adr_rules/APPENDIX%20C%2C%20CHAP%201%2C%
206-18-2013.pdf>; Rützel S., Wegen G., Wilske S., Commercial Dispute Resolution in Germany, 2nd ed., C.H. 
Beck, München, 2016, 207. 
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samarTlianoba gulisxmobs, rom mxareebma mediaciis procesis ZiriTadi princi-

pebis codnis,20 arsebiTad mniSvnelovani garemoebebis gacnobierebis,21 xelSekru-

lebis pirobebis gaazrebisa22 da informirebuli Tanxmobis23 safuZvelze miiRon 

araiZulebiTi,24 nebayoflobiTi25 gadawyvetileba misi mosalodneli Sedegebis26 gac-

nobierebiT,27 an, survilis SemTxvevaSi, nebismier dros Sewyviton28 mediacia.29 pro-

cesis samarTlianoba daculia aseve, Tu masSi monawileoba ar emsaxureba usamarTlo 

upiratesobis mopovebas30 da ar efuZneba molaparakebis manipulaciur da damaSi-

nebel meTodebs31.  

                                                                                                                                                         
18   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 285. 
19   Malta Mediation Act, MJCL, 2004, Art. 26 (1), <https://mjcl.gov.mt/en/mmc/Documents/Chapter_474t.pdf >; 

Royal Decree Law 5/2012, of March 5, on Mediation in Civil and Commercial Matters, Statement of Reasons I, 
miTiTebulia: Trevor M. B., Palo G., EU Mediation Law and Practice, Oxford University Press, 2012, 560. 

20   German Mediation Act, 21 July, 2012, §2 (2), <https://www.gesetze-im-internet.de/ englisch_mediationsg/ 
englisch_mediationsg.html>. 

21   German Mediation Act, 21 July, 2012, §2 (6), <https://www.gesetze-im-internet.de/englisch_ mediationsg/ 
englisch_mediationsg.html>; Bulgaria Mediation Act, (promulgated 2004, amended 2011) Art. 13 (1), <http:// 
www.pamb.info/index.php?option=com_content&view=article&id=112%3Amediation-act&catid=30% 3 Aacts 
formediation&Itemid=74&lang=bg>; Rützel S., Wegen G., Wilske S., Commercial Dispute Resolution in Ger-
many, München, 2nd ed., C.H. Beck, 2016, 202. 

22   Georgia Ethical Standards for Mediators, Georgia Commission on Dispute Resolution 2012, §IV. A, <http:// 
godr.org/sites/default/files/Godr/supreme_court_adr_rules/APPENDIX%20C%2C%20CHAP%201%2C%206-18-
2013.pdf>; German Mediation Act, 21 July, 2012, §2 (6), <https://www.gesetze-im-internet.de/ englisch_ media-
tionsg/englisch_mediationsg.html>; Rützel S., Wegen G., Wilske S., Commercial Dispute Resolution in Germany, 
2nd ed., C.H. Beck, München, 2016, 202. 

23   Mediation Council of Illinois (MCI) Professional Standards of Practice for Mediators, 1999, §III. E, <http:// 
www.mediate.com/articles/illstds.cfm>. 

24   The California Rules of Court, 3.857(b), < http://www.courts.ca.gov/documents/title_3.pdf>. 
25   Family Mediation Canada Members Code of Professional Conduct, Art. 9.1. <http://fmc.ca/ sites/ default/ 

files/sites/all/themes/fmc/images-user/Members%20Code%20of%20Professional%20Conduct_0.pdf>; European 
Mediation Training for Practitioners of Justice, A Guide to European Mediation, Association of International 
Arbitration (ed.), Antwerpen, Apeldoorn, Portland, Maklu, 2012, 143. 

26   Hopt K. J., Steffek F., Mediation: Principles and Regulation in Comparative Perspective, Oxford University Press, 
Oxford, 2013, 74. 

27   Family Mediation Canada Members Code of Professional Conduct, Art. 9.5, <http://fmc.ca/sites/default/ 
files/sites/all/themes/fmc/images-user/Members%20Code%20of%20Professional%20Conduct_0.pdf>; Austrian 
Mediation Act, June 6, 2003, Art. 16(2), <http://bgarf.ru/science/baltic-center-of-mediation-and-conflictolo-
gy/publikacii/avstriya.pdf>; Bulgaria Mediation Act, (promulgated 2004, amended 2011) Art. 9 (1), <http:// 
www.pamb.info/index.php?option=com_content&view=article&id=112%3Amediation-act&catid=30% 3Aact-
sformediation&Itemid=74&lang=bg>.  

28   German Mediation Act, 21 July, 2012, §2 (5), <https://www.gesetze-im-internet.de/englisch_mediationsg/ eng-
lisch_mediationsg.html>; Bulgaria Mediation Act, (promulgated 2004, amended 2011) Art. 5, <http:// www. 
pamb.info/index.php?option=com_content&view=article&id=112%3Amediation-act& catid=30%3 Aactsfor-
mediation&Itemid=74&lang=bg>; Georgia Ethical Standards for Mediators, Georgia Commission on Dispute 
Resolution 2012, §V, <http://godr.org/sites/default/files/Godr/supreme_court_adr_rules/APPENDIX%20C% 
2C%20CHAP%201%2C%206-18-2013.pdf>; Steffek F., Unberath H. (eds.), Genn H., Greger R., Menkel-Mea-
dow C., Regulating Dispute Resolution ADR and Access to Justice at the Crossroads, Hart Publishing, Oxford and 
Portland Oregon, 2013, 284; European Mediation Training for Practitioners of Justice, A Guide to European 
Mediation, Association of International Arbitration (ed.), Antwerpen, Apeldoorn, Portland, Maklu, 2012, 143. 

29   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 285. 
30   Model Standards of Practice for Family and Divorce Mediation, § XI. A. 6, <https://www.afccnet.org/Portals/0/ 

PublicDocuments/CEFCP/ModelStandardsOfPracticeForFamilyAndDivorceMediation.pdf>; Folberg J., Milne 
A.L., Salem P., Divorce and Family Mediation, Models, Techniques and Applications, The Guilford Press, New 
York, London, 2004, 540; Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass, A Wiley 
Imprint, United States of America, 2011, 13. 

31   Family Mediation Canada Members Code of Professional Conduct, Art. 9.4, <http://fmc.ca/sites/default/files/ 
sites/all/themes/fmc/images-user/Members%20Code% 20of%20Professional% 20Conduct_ 0.pdf>.  
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statiis mizania, mediaciis SeTanxmebis samarTlianobis, rogorc eTikuri da 
normatiuli kategoriis, kvleva evrokavSiris qveynebis, aSS-is mediaciis aqtebisa da 

eTikis kodeqsebis analizis safuZvelze. kvleva orientirebulia, saqarTveloSi me-
diaciis sakanonmdeblo bazis formirebisa da eTikis regulirebis etapze SeimuSaos 
konkretuli rekomendaciebi evrokavSiris samarTalTan erovnuli kanonmdeblobis 
aproqsimaciis mizniT.  

 

2. mediaciis samarTliani SeTanxmeba, rogorc samarTliani               

procesis Sedegi 

mediaciis samarTliani Sedegis ganmartebas ar Seicavs sazRvargareTis qveyne-
bis mediatorTa qcevis umravlesi kodeqsi, amitom igi mediaciis procesisa da Tanam-

devi SeTanxmebis doqtrinuli analizis gziT aris SesaZlebeli.32 

jorjiis mediatorTa qcevis eTikuri standartebis33 Tanaxmad, neitraluri me-

same piri mediaciis samarTliani procesis garantia34 da masve ekisreba samarTliani 

Sedegis uzrunvelyofis valdebuleba.35  

samarTlianoba mediaciis procesSi darRveulia, Tu SeTanxmeba arsebiTad da 

fundamenturad usamarTloa,36 ukanonoa,37 SeuZlebelia misi aRsruleba,38 mxareebs ar 

aqvT gacnobierebuli SeTanxmebis Sinaarsi, aseve maTze39 an/da mesame pirebze SeTan-

xmebis Sedegebis SesaZlo gavlena.40 41  

samarTliania SeTanxmeba, romelic: a) sul mcire, misaRebia an samarTliania Se-
Tanxmebis ganmaxorcielebeli mxareebisaTvis; b) aRadgens harmonias an interesTa ba-
lanss mediaciis monawileebs Soris; g) zrdis urTierTgagebisa da ukeTesi urTier-
Tobis SesaZleblobas; d) uaxlovdeba im zRvars, romelsac mxareebi maTi zianis adek-
vatur kompensirebad miiCnevdnen; e) rogorc individualur, ise instituciur doneze 
Tanxisa da drois damzogvelia; v) amcirebs stressa da gaRizianebas; z) aumjobesebs 
komunikacias sazogadoebis wevrebs Soris (samezobloSi, biznessamyaroSi, dasaqme-
bulTa sivrceSi da sxv.); z) qmnis socialur precedentebs urTierTobebis ukeT mo-

wesrigebisaTvis.42  

                                                 
32   mediaciis samarTliani SeTanxmebis sakiTxze ixileT naSromebi: Marlow L., Sauber S. R., Hand-

book of Divorce Mediation, Springer Science – Business Media, LLC, New York, 1990, 45-62; Dworkin J., 
London W., What Is a Fair Agreement?, 7 Mediation Q. 3, 5, 1989; Hyman J. M., Love L. P., If Portia Were a 
Mediator: An Inquiry into Justice in Mediation, 9 Clinical L. Rev., 157, 2002, 186; Gibson K., Mediator Attitudes 
Toward Outcomes: A Philosophical View, 17 Mediation Q. 197, 1999, 207–209; Bercovitch J., Mediation Success 
or Failure: A Search for the Elusive Criteria, 7 Cardozo J. Conflict Resolution, 289, 2006, 291; Isabelle R., 
Gunning, Know Justice, Know Peace: Further Reflections on Justice, Equality and Impartiality in Settlement 
Oriented and Transformative Mediations, 5 Cardozo J. Conflict Resolution, Vol. 5, 2004, 87.  

33   Ethical Standards for Mediators, Georgia Commission on Dispute Resolution, § IV. A, <http://godr.org/sites/de-
fault/files/Godr/supreme_court_adr_rules/APPENDIX%20C%2C%20CHAP%201%2C%206-18-2013.pdf>. 

34   ix. aseve, Rützel S., Wegen G., Wilske S., Commercial Dispute Resolution in Germany, 2nd ed., C.H. Beck, 2016, 202. 
35   Hopt K. J., Steffek F., Mediation: Principles and Regulation in Comparative Perspective, Oxford University Press, 

Oxford, 2013, 664.  
36   Ethical Standards for Mediators, Georgia Commission on Dispute Resolution, § IV. A, <http:// godr.org/ sites/ 

default/files/Godr/supreme_court_adr_rules/APPENDIX%20C%2C%20CHAP%201%2C%206-18-2013. pdf>. 
37   iqve. 
38   iqve.  
39   Family Mediation Canada Members Code of Professional Conduct, Art. 9.6, <http://fmc.ca/sites/default/files/ 

sites/all/themes/fmc/images-user/Members%20Code%20of%20Professional%20Conduct_0.pdf>. 
40   Ethical Standards for Mediators, Georgia Commission on Dispute Resolution, § IV. A, <http://godr.org/ sites/ 

default/files/Godr/supreme_court_adr_rules/APPENDIX%20C%2C%20CHAP%201%2C%206-18-2013.pdf>. 
41   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 285. 
42   Hyman J. M., Love L. P., If Portia Were a Mediator: An Inquiry into Justice in Mediation, 9 Clinical L. Rev., 157, 

2002, 186. 
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zemoaRniSnulis sapirispirod, usamarTloa SeTanxmeba, rodesac: a) Tundac er-

Ti mxare akeTebs aranebayoflobiT arCevans; b) ver ganxorcielda mxaris fundamen-

turi interesi, rom adamianis rwmena ar SeiZleba uaryofis sagani gaxdes; g) mxareTa 

mier SeTanxmebuli pirobebi ewinaaRmdegeba pozitiur samarTals; d) SeTanxmebis pi-

robebi mniSvnelovani xarisxiT arRvevs an ugulebelyofs pirovnebis Rirsebas; e) igi 

ar aris miRweuli saqmis SesaZlo alternatiuli Sedegebis sruli gacnobierebis pi-

robebSi; v) xelSekrulebis pirobebi SeuTavsebelia adamianis im fundamentur Rire-

bulebebTan, romlebic aRiarebulia farTo sazogadoebis mier.43 doqtrinaSi arsebu-

li zemoCamoTvlili maxasiaTeblebi, bunebrivia, ar SeiZleba iyos amomwuravi da sa-

marTlianobis standarti yovel konkretul SemTxvevaSi eTikuri principebis urTi-

erTkavSirSi moqmedebis gziT unda Sefasdes. 

mediaciis processa da Sedegs Soris urTierTganmapirobebeli kavSiri arsebobs. 

kerZod, samarTliani Sedegis misaRwevad aucilebelia, mediaciis procesis fargleb-

Si uzrunvelyofili iyos: nebayoflobiToba, mxareTa mier urTierTsanacvlo inte-

resebis gaziareba, Sedegebis sajaro mniSvnelobis aRiareba, Rirseuli mopyroba da 

pativiscema, informirebuli gadawyvetilebis miRebis SesaZlebloba44 mxareTa mier, 

gadawyvetilebis miRebis uflebamosilebis ararseboba mediatorisaTvis,45 winaaR-

mdegobrivi da urTierTsapirispiro fundamenturi Rirebulebebis mimRebloba.46 

mecnierTa garkveuli nawilis mosazrebiT, mxareTa mier samarTlianobis subieq-

turi Sefaseba,47 aRqma aris mTavari kriteriumi mediaciis Sedegis samarTlianad miC-

nevisTvis.48 am doqtrinuli Sexedulebis momxreebi mediators akisreben valdebule-

bas, gamoikvlios da mxareebTan ganixilos maTi warmodgenebi samarTlianobaze da 

Semdgom daexmaros maT am samarTlianobis Sesatyvisi gadawyvetilebis miRebis pro-

cesSi.49 am midgomis Tanaxmad, samarTlianobis SefasebisTvis saWiroa mediaciis kon-

kretuli monawileebis subieqturi xedva da ara is, Tu obieqturad ras miiCnevda sa-

marTlianad nebismieri sayovelTaod miRebuli moraluri Rirebulebebis mqone piri, 

am procesis monawile rom yofiliyo. am midgomis Tanaxmad, TviTgamorkvevis uflebis 

realizebis safuZvelze mxareebi Tavad arian sakuTari samarTlianobis ganmsjeli 

mosamarTleebi.50  

nebayoflobiToba da informirebuli gadawyvetilebis miRebis uflebamosile-

ba,51 marTalia, aris TviTgamorkvevis uflebis saZirkveli,52 Tumca mis safuZvelze 

miRweul SeTanxmebas samarTlianobaze pretenzia mxolod maSin SeiZleba hqondes, Tu 

                                                 
43   Stulberg J. B., Mediation and Justice: What Standards Govern?, 6 Cardozo J. Conflict Resolution, 2005, 222-227. 
44   Irving H. H., Family Mediation, Theory and Practice with Chinese Families, Hong Kong University Press, Hong 

Kong, 2002, 94. 
45   Rützel S., Wegen G., Wilske S., Commercial Dispute Resolution in Germany, 2nd ed., C.H. Beck, München, 2016, 201.  
46   Stulberg J. B., Mediation and Justice: What Standards Govern?, 6 Cardozo J. Conflict Resolution, 2005, 227-228.  
47   Marlow L., Sauber S. R., Handbook of Divorce Mediation, Springer Science – Business Media, LLC, New York, 

1990, 52-53. 
48   Hyman J. M., Love L. P., If Portia Were a Mediator: An Inquiry into Justice in Mediation, 9 Clinical L. Rev., 157, 

2002, 164, Sead. Marlow L., Sauber S. R., Handbook of Divorce Mediation, Springer Science – Business Media, 
LLC, New York, 1990, 52-62; Stulberg J. B., Mediation and Justice: What Standards Govern?, 6 Cardozo J. 
Conflict Resolution, 2005, 241-242. 

49   Hyman J. M., Love L. P., If Portia Were a Mediator: An Inquiry into Justice in Mediation, 9 Clinical L. Rev., 157, 
2002, 192, miTiTebulia: Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. 
Rev., 2012, 314.  

50   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 315.  
51   Irving H. H., Family Mediation, Theory and Practice with Chinese Families, Hong Kong University Press, Hong 

Kong, 2002, 94. 
52   Stulberg J. B., Mediation and Justice: What Standards Govern?, 6 Cardozo J. Conflict Resolution, 2005, 227-228. 
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xelSekrulebis Sedgena moxdeba eTikis kodeqsTa normatiuli moTxovnebis53 dacviT 

da, amasTan, Tavsebadi iqneba mediaciis aramonawile mesame pirTa interesebTan.  

literaturaSi aseve farTod gavrcelebuli mosazrebis Tanaxmad, mediaciis 

ukanono SeTanxmeba ver iqneba samarTliani, rameTu amiT mediaciis mxareebi sakuTar 

Tavs upirates mdgomareobaSi iyeneben, kanonmorCil moqalaqeebTan SedarebiT.54 Tu 

mediacia mxareTaTvis gaxdeba privilegia – kanonisgan gverdis avlis saSualeba `sxva 

moqalaqeebisgan gansxvavebiT, bunebrivia, es gamoiwvevs arakanonieri praqtikis da-

nergvas.55 am SemTxvevaSi samarTlianobisTvis ganmsazRvreli xdeba ara mxolod mxare-

Ta TviTgamorkvevis uflebis realizeba, e.w. `qvemodan (mxareebisgan) momdinare“56 

`individualuri samarTlianoba“,57 aramed im wesebis Sesruleba, romelTa dacvis val-

debuleba aqvs mTel sazogadoebas. eTikis kodeqsebiT mediaciaSi xdeba kanonisa da 

moralis normebis inkorporireba da ukanono SeTanxmeba samarTlianad ar CaiTvleba 

im SemTxvevaSic ki, Tu is mxareTa TviTgamorkvevis uflebis safuZvelzea miRweuli 

da maTTvis misaRebia.58  

 

3. arasamarTliani SeTanxmeba – mediaciis institutis diskreditaciis 

safrTxe da sajaro interesis xelyofis wyaro 

samarTlebrivi institutebis warmatebuli funqcionireba unda efuZnebodes 

garkveul fundamentur wesebs, romlebic uzrunvelyofs am institutebis si-

cocxlisunarianobas.59  

vinaidan mediacia, umTavresad, nebayoflobiTi institutia, davis gadawyvetis 

sxva meqanizmebTan misi Tanaarseboba unda ganapirobos Tavad am institutis arsma da 

ara saxelmwifos iZulebiTma meqanizmma. savaldebulo mediaciac srulad ver iqneba 

saxelmwifos mier SenarCunebuli, Tu am institutis arsebobis saWiroeba da auci-

lebloba misma sargeblianobam ar daudastura sazogadoebas. 

savaldebulo mediaciis SemTxvevaSic ki mxareebi nebayoflobiTobis safuZvel-

ze awarmoeben molaparakebas. vinaidan ar arsebobs SeTanxmebis miRwevis valdebule-

ba,60 maT SeuZliaT, procesis mimdinareobis drosac Sewyviton igi da uaryon mediaci-

is Semdgomi gamoyeneba. dauSvebelia moxdes mxareTa iZuleba da Tavisuflebis SezR-

udva, magram, rogorc ki isini irCeven mediacias maTi gansxvavebulobis SeTanxmebis 

                                                 
53   Georgia Ethical Standards for Mediators, IV. A, Georgia Commission on Dispute Resolution 2012, <http:// 

godr.org/sites/default/files/Godr/mediator_ethics_information/APPENDIX%20C%2C%20CHAP%201%2C%206-
18-2013.pdf >.  

54   ix. Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 316, Semd-
gomi miTiTebiT. 

55   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 316; Carr C. L., 
Fairness and Political Obligation – Again: A Reply to Lefkowitz, 30 Social Theory and Practice, 33, 2004, 40, 
<https://www.pdcnet.org/pdc/bvdb.nsf/purchase?openform&fp=soctheorpract&id=soctheorpract_2004_0030_000
1_0033_0058>. 

56   Hyman J. M., Love L. P., If Portia Were a Mediator: An Inquiry into Justice in Mediation, 9 Clinical L. Rev., 157, 
2002, 160-162, <http://www.law.newark.rutgers.edu/ files/If%20Portia%20Were% 20a%20Mediator%209% 20 
Clinical%20L%20Rev%20157.pdf>.  

57   Trevor M. B., Palo G., EU Mediation Law and Practice, Oxford University Press, 2012, 257. 
58   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 317, Semdgomi 

miTiTebebiT. 
59   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 321. 
60   Steffek F., Unberath H. (eds.), Genn H., Greger R., Menkel-Meadow C., Regulating Dispute Resolution ADR and 

Access to Justice at the Crossroads, Hart Publishing, Oxford and Portland Oregon, 2013, 284. 
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saSualebad, maT ar aqvT ufleba, miiRon gadawyvetileba, romelic daazianebs Tavad 

mediaciis instituts.  

arasamarTliani Sedegis dauSvebloba mediaciis normatiuli wesia, misi pirdapi-

ri beneficiaria farTo da konkretulad mediaciis profesiuli sazogadoeba, rom-

lis interesia, mediacia rCebodes davis gadawyvetis moTxovnad saSualebad.61 

mediaciis instituti mxardaWerilia saxelmwifo politikiT da misi warmatebu-

li funqcionireba davis gadawyvetis meqanizmebis erTian sistemaSi sajaro interesis 

gamoxatulebaa. mediacia socialuri stabilurobis uzrunvelyofis mniSvnelovani 

meqanizmi da saxelmwifo politikis ganxorcielebis apolitikuri saSualebaa.62 misi 

sajaro interesad miCnevis safuZvelia aseve Semdegi: mediaciis SeTanxmeba ufro me-

tad asaxavs mxareTa interesebs, vidre sasamarTlo gadawyvetileba da amitomac uf-

ro metad eqvemdebareba nebayoflobiT aRsrulebas. mediacia, mxareTa interesebis 

dakmayofilebasTan erTad, zogavs sasamarTlos xarjebs da amcirebs mis gadatvir-

Tulobas.63 mediacias aqvs unari, ganaxorcielos ara mxolod individis, aramed sazo-

gadoebis transformacia.64 mediacias mediatoris daxmarebiT Seswevs unari, gardaq-

mnas samyaro iseT adgilad, sadac sazogadoebas ukeTesad SeeZleba cxovreba.65  

mediaciis iseTi SeTanxmeba, romelic axdens mediaciis institutis diskredita-

cias, imavdroulad xelyofs mniSvnelovan sajaro interess. arasamarTlianma SeTan-

xmebam SeiZleba ganapirobos sazogadoebis mxridan ndobisa da rwmenis dakargva medi-

aciis institutis mimarT.  

mediatorTa profesiuli qcevis CrdiloeT karolinis standartebis preambula-

Si xazgasmulia, rom eTikis standartebis mizania, daamkvidros da ganamtkicos sazo-

gadoebis ndoba mediaciis procesis mimarT... mediacia unda daefuZnos sajaro aRia-

rebasa da ndobas.66 poloneTSi mediaciis kanonmdeblobis reformirebis davis al-

ternatiuli gadawyvetis samoqalaqo sabWom gansazRvra mediaciisadmi sazogadoebis 

ndobis amaRlebisaTvis aucilebeli safuZvlebi: mediatorTa profesionalizmi da 

maTi maRali saakreditacio moTxovnebi,67 saxelmwifo dafinansebis gazrda da ufaso 

mediaciis servisebi dabali Semosavlis mqone pirebisaTvis.68 aseve kaliforniis me-

diatorTa praqtikis standartebis preambulaSi miTiTebulia, rom mediaciis insti-

tutis warmatebisTvis aucilebelia farTo sazogadoebis ndoba mediaciis procesis 

samarTlianobisa da eTikuri urRveobis mimarT.69  

iuridiul doqtrinaSi ganasxvaveben mxareTa personalur da sazogadoebis 

ndobas mediaciis mimarT. sajaro ndobis mopovebisaTvis mediators ekisreba misi 

                                                 
61   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 322. 
62   Zekoll J., Bälz M., Amelung I. (eds.), Formalisation and Flexibilisation in Dispute Resolution, Brill Nijhoff, Lei-

den/Boston, 2014, 128. 
63   Rosenberg J. D., In Defense of Mediation, 33 Ariz. L. Rev., 467, 1991, 467, <https://www. researchgate.net/pub-

lication/228024514_In_Defense_of_Mediation>. 
64    Bush R.A.B., Folger J. P., The Promise of Mediation, The Transformative Approach to Conflict, Jossey-Bass, San 

Francisco, 2005, 13-14, 21, 53-54, 65. 
65   Bush R.A.B., Folger J. P., Mediation and Social Justice: Risks and Opportunities, 27 Ohio St. J. on Disp. Resol., 1, 

2012, 19-20, miTiTebulia: Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. 
L. Rev., 2012, 333. 

66   Orth Carolina Revised Standards of Professional Conduct for Mediators, Preamble, <https://www.sog.unc.edu/ 
sites/www.sog.unc.edu/files/course_materials/R13.4%20Standards%20of%20Professional%20Conduct%20for% 
20 Mediators.pdf>. 

67   Roberts M., A-Z of Mediation, Palgrave Macmillan, 2013. 
68   Trevor M. B., Palo G., EU Mediation Law and Practice, Oxford University Press, 2012, 272. 
69   Standards of Practice For California Mediators, Preamble, <http://www.cdrc.net/mediator-standards#stds-

preamble>. 
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kvalifikaciis, praqtikis, mediaciis asociaciebis wevrobis Sesaxeb sazogadoebis 

jerovani informireba.70 qmedeba, romelic xelyofs sazogadoebis ndobas mediaciis 

institutis mimarT, normatiulad usamarTlod miiCneva.71 

 

4. mediatoris profesiuli roli — mediaciis institutis eTikuri 

urRveobis dacva 

nebismier profesiul rols – eqimis, iuristis, mSoblisa Tu maswavleblis – Tan 

sdevs valdebulebebi da profesionalis moraluri valia, Seasrulos isini.72 zogier-
Ti moraluri valdebuleba iZens gansakuTrebul mniSvnelobas konkretuli profesi-
uli rolis SemTxvevaSi.  

profesiul uflebamosilebas Tan axlavs moraluri gadawyvetilebebis miRebis 

pasuxismgebloba.73 TiToeuli profesia gansxvavebuli Sinaarsis moralur valdebule-

bebs moiazrebs, magram maT warmomadgenlebs aerTianebT Tanabari pasuxismgebloba – 

moraluri TvalsazrisiT gamarTlebuli Sedegis miRwevaze iyvnen orientirebulni.74  

ama Tu im profesiis warmomadgenlisaTvis, upirvelesad, aucilebelia Tavad am 
profesiis eTikuri mTlianobis dacva da gafrTxileba, im wesebis ganuxreli Sesru-
leba, romelTac misi profesia arsobrivad emyareba. `eTikis normebis ganmtkiceba Se-

sabamisi sferos profesiad Camoyalibebis maniSnebelia“.75 mediatorebs, romlebsac 
gavlili aqvT gansazRvruli saakreditacio momzadeba da asruleben samediacio saq-
mianobas, miiCnevian mediaciis praqtikis ganmaxorcieleblebad da maT aerTianebT 
garkveuli profesiuli roli, eTikuri ufleba-movaleobebi da profesiuli pasuxis-
mgeblobis standartebi. am eTikuri standartebiT mediatorebs ekisrebaT garkveuli 
valdebulebebi, rogorc mxareebis, mediaciis aramonawile pirebis, sazogadoebis, sa-

samarTlos76 mimarT, aseve Tavad profesiis mimarT.77  
subieqti roca kisrulobs mediatoris rols, is imTaviTve iziarebs pasuxismgeb-

lobasa da valdebulebas, daicvas mediaciis instituti SesaZlo zianisagan. amitom es 

moraluri valdebuleba arsebobs, miuxedavad imisa, is aseTad mediaciis eTikis ko-

deqsSi ganmtkicebulia, Tu ara.78  
 piri nebayoflobiT ukavSirebs Tavis profesiul saqmianobas mediacias, da amiT 

iZens garkveul socialur statuss, aRiarebas, TviTkmayofilebas, SesaZleblobebsa 

da upiratesobas.79 mediatorebi sazogadoebisa da saxelmwifos nebarTviT asruleben 

                                                 
70   James E. A., Monagan Sh. L., Participant’s Guide Problem Solving Mediation Training, James and Monagan, 

2010, 26. 
71   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 323. 
72   Gert B., Common Morality, Oxford University Press, 2004, 50. 
73   Fallows S., Chandramohan B. (eds.), Interdisciplinary Learning and Teaching in Higher Education, Theory and 

Practice, Routledge, New York, London, 2009, 26-27. 
74   Fallows S., Chandramohan B. (eds.), Interdisciplinary Learning and Teaching in Higher Education, Theory and 

Practice, Routledge, New York, London, 2009, 26-27. 
75   Kovach K. K., Mediation, Principles and Practice, 3rd ed., Thomson West, United States of America, 2004, 395.  
76   Standards of Practice For California Mediators, Preamble, <http://www.cdrc.net/mediator-standards#stdsp-

reamble>. 
77   mediatoris eTikuri valdebulebis adresatebis Sesaxeb ixileT: Susskind L., Expanding the 

Ethical Obligations of the Mediator: Mediator Accountability to Parties Not at the Table, wignSi: Menkel-
Meadow C., Wheeler M., What’s Fair: Ethics for Negotiators, 2004, 513-516.  

78   Gibson K., Contrasting Role Morality and Professional Morality: Implications for Practice, 20 J. Applied Phil. 17, 
2003, 28, <http://onlinelibrary.wiley.com/doi/10.1111/1468-5930.00232/pdf>. 

79   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 326-327. ix. 
aseve, Cohen E.D., Davis M., Professionalism Means Putting Your Profession First, in Ethics and the Legal 
Profession, 2nd ed., 2009, 166.  
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mniSvnelovan socialur funqcias, rac maT aniWebs sazogadoebaze gavlenis momxden 

Zalauflebas. Tumca am socialur gavlenas Tan axlavs Tanamdevi ufleba-movaleobe-

bi sazogadoebis mimarT.80 mediatorTa gadawyvetilebebi gavlenas axdens adamianTa 

cxovrebaze da sxvebze zemoqmedebis SesaZlebloba ayalibebs moralur pasuxismgeb-

lobas.81 mediators ekrZaleba ukanono, amoraluri da arakeTilsindisieri qmedebis 

ganxorcieleba an misi xelSewyoba.82  

sertificirebuli da sasamarTlo mediatorebis Sesaxeb floridis wesebi ganam-

tkicebs mediatoris valdebulebas, daicvas da gaufrTxildes profesiis xarisxs.83 

mediatorTa qcevis modeluri standartebis84 Tanaxmad, mediatorma unda imoqmedos 

im saxiT, rom xeli Seuwyos mediaciis praqtikis ganviTarebas.85 mediatoris valdebu-

lebas profesiis mimarT, SeinarCunos sazogadoebis ndoba, ganamtkicebs CrdiloeT 

karolinis profesiuli qcevis standartebi mediatorebisaTvis,86 mediaciis praqti-

kis oregonis ZiriTadi standartebi,87 alabamis kodeqsi88 da sxv. 

kaliforniis mediatorTa praqtikis standartebi ganamtkicebs mediatoris val-

debulebas, maRali eTikuri standartebis Sesabamisad warmarTos mediacia, romelic 

gaaRvivebs mediaciis procesisadmi rwmenas da danergavs ndobas am neitraluri mesa-

me pirebis kompetenciisa da keTilsindisierebis mimarT.89 floridis wesebis Tanax-

mad, sazogadoebis mier mediaciis gamoyeneba, cnobierebis amaRleba da mediaciiT kma-

yofileba miiRweva mediatorTa mier maRali eTikuri standartebis gamoyenebis Sem-

TxvevaSi.90  

mediatori, romelic ar ufrTxildeba sazogadoebis azrs, ar icavs misi profe-

siis warmomadgenlebisaTvis dadgenil saerTo wesebs, zians ayenebs kolegebsa da me-

diaciis instituts. 

kaliforniis sasamarTlo wesebis mixedviT, mediatorma imgvarad unda warmar-

Tos mediaciis procesi, rom dadebiTi gavlena moaxdinos sazogadoebis ndobaze medi-

aciis procesis samarTlianobisa da eTikuri urRvevobis mimarT.91  

                                                 
80   Beauchamp T. L., Childress J. F., Principles of Biomedical, Ethics, 6th ed., 2009, 206. 
81   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 331, Semdgomi 

miTiTebebiT. 
82   Bar Code of Conduct, Finland, იხ. Trevor M. B., Palo G., EU Mediation Law and Practice, Oxford University 

Press, 2012, 108. 
83   Florida Rules for Certified and Court-Appointed Mediators, §10:600, <http://www.mediate.com/ articles/ 

floridarules.cfm>.  
84   Model Standards of Conduct for Mediators, AAA, ABA, ACR, 1994, Revised 2005, <http://www.ameri-

canbar.org/content/dam/aba/migrated/2011_build/dispute_resolution/model_standards_conduct_april2007.authche
ckdam.pdf>.  

85   Model Standards of Conduct for Mediators, AAA, ABA, ACR, 1994, Revised 2005, IX. A, <http:// www. 
americanbar.org/content/dam/aba/migrated/2011_build/dispute_resolution/model_standards_conduct_april2007.au
thcheckdam.pdf>. 

86   North Carolina Revised Standards of Professional Conduct for Mediators, Preamble, <https:/ /www.sog. 
unc.edu/sites/www.sog.unc.edu/files/course_materials/R13.4%20Standards%20of%20Professional%20Conduct%
20for%20Mediators.pdf>. 

87   Core Standards of Mediation Practice, §X (Oregon Mediation Association, 2005), <http:/ /www. omediate. org/ 
docs/2005CoreStandardsFinalP.pdf>.  

88   Alabama Code of Ethics for Mediators, Alabama Center of Dispute Resolution, 1997, §12, <http://alaba 
maadr.org/web/roster-documents/documents/med_Mediator_Code_of_Ethics_150501_updated.pdf>. 

89   Standards of Practice For California Mediators, Preamble, <http://www.cdrc.net/mediator-standards# 
stdspreamble>. 

90   Florida Rules for Certified and Court-Appointed Mediators, §10:200, <http://www. mediate. com/articles/ 
floridarules.cfm>.  

91   The California Rules of Court, §3.850 (a), <http://www.courts.ca.gov/documents/title_3.pdf>. 
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5. mxareTa TviTgamorkvevisa da SeTanxmebis samarTlianobis          

principTa urTierTqmedeba 

mxareTa TviTgamorkvevis fundamenturi wesi mediaciis SeTanxmebis samarTlia-

nobisa da kanonierebis principTan kavSirSi unda ganimartos. am SemTxvevaSi aucile-

belia mxareTa individualuri da sazogadoebrivi interesebis balansireba, rაc SeuZ-

lebelia, martivi maTematikuri algoriTmis safuZvelze ganxorcieldes – is moiTx-

ovs gonivrul da dasabuTebul gansjas.92  

kerZod, Tu mxareebi mediaciis farglebSi SeuTanxmdebian eqims, rom TavianT 

arasrulwlovan Svils Cautaron kanoniT akrZaluli genitaluri manipulacia, aseTi 

SeTanxmeba, bunebrivia, ver iqneba samarTliani. sadavoa sakiTxi, ramdenad SeeZlo 

arasrulwlovan Svils, mediaciaSi CarTulobis SemTxvevaSic ki, srulad gaecnobie-

rebina mediaciis SedegiT misaRwevi mizani. misi gacnobierebuli Tanxmoba mainc ar Se-

iZleba iyos sakmarisi mediaciis Sedegis samarTlianad Sesafaseblad  — mxareTa TviT-

gamorkvevis uflebis srulad realizeba ver amarTlebs arakanonieri da amoraluri 

SeTanxmebis dasaSvebobas.93 am SemTxvevaSi mediaciis Sedegis kanonierebis moTxovna 

faravs mxareTa TviTgamorkvevis uflebas.94 amitom mxareTa TviTgamorkvevis ufle-

bisa da gadawyvetilebis miRebis uflebamosilebis moqmedebis farglebi SeiZleba 

Semcirdes mediaciis arasamarTliani Sedegis dauSveblobis normatiuli wesiT.  

Sromis mediatorebisaTvis dadgenili profesiuli qcevis wesebis Tanaxmad, me-

diatorebma unda gaacnobieron, rom maTi ufleba-movaleobebi miemarTeba mTel sa-

zogadoebas.95 mediatorebs akisriaT valdebuleba ganqorwinebis mediaciis mxareTa 

Svilebis mimarT,96 im piris mimarT, romelic Zaladobis muqaris msxverplia,97 an, ro-

melmac SeiZleba ganicados mniSvnelovani ziani.98 realurad mediaciis Sedegma pir-

dapiri gavlena SeiZleba moaxdinos mediaciis aramonawile pirTa farTo wreze — 

momxmareblebze, dasaqmebulebze, mezoblebze, ojaxis sxva wevrebze da a. S. mxareTa 

interesebis realizeba dasaSvebia maTi TviTgamorkvevis uflebis safuZvelze im 

doziT, sadamdec mesame pirebis interesebis xelyofa ar moxdeba. 

 

6. ukanono SeTanxmeba, rogorc mediaciis arasamarTliani Sedegi 

iuridiul doqtrinaSi mediaciis SeTanxmebis kanoniereba da sajaro politikisadmi 

misi Sesabamisoba99 Tanabari mniSvnelobis, xSirad urTierTmomcvel moTxovnebad da 

xelSekrulebis namdvilobis winapirobebad ganixileba. mediaciis SeTanxmeba ukanonoa, 

                                                 
92   Steffek F., Unberath H. (eds.), Genn H., Greger R., Menkel-Meadow C., Regulating Dispute Resolution ADR and 

Access to Justice at the Crossroads, Hart Publishing, Oxford and Portland Oregon, 2013, 17. 
93   Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. L. Rev., 2012, 320. 
94   iqve, gv. 318. 
95   Code of Professional Conduct for Labor Mediators, 29 C.F.R. pt. 1400 app., 2012, <https://www.law.cornell. 

edu/cfr/text/29/part-1400/appendix-lii3>. 
96   Model Standards of Practice for Family and Divorce Mediation, 2000, §VIII, IX, https://www.afccnet. org/ 

Portals/0/PublicDocuments/CEFCP/ModelStandardsOfPracticeForFamilyAndDivorceMediation.pdf>; Standards 
of Practice For California Mediators, §3, <http://www.cdrc.net/mediator-standards#stdspreamble>; Mediation 
Council of Illinois (MCI) Professional Standards of Practice for Mediators, 1999, §IV.C., <http://www.me-
diate.com/articles/illstds.cfm>. 

97   Model Standards of Practice for Family and Divorce Mediation, 2000, §VII. C, <https://www. afccnet. org/ Por-
tals/0/PublicDocuments/CEFCP/ModelStandardsOfPracticeForFamilyAndDivorceMediation.pdf >. 

98   The California Rules of Court, 3.857(i)(3), < http://www.courts.ca.gov/documents/title_3.pdf>.  
99   James E. A., Monagan Sh. L., Participant’s Guide Problem Solving Mediation Training, James and Monagan, 2010, 60.  
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Tu misi debulebebi ewinaaRmdegeba samarTlis sistemis fundamentur principebs, saja-

ro wesrigs, kanonis imperatiul moTxovnebs.100 msgavsad, rumineTis mediaciis kanonis Ta-
naxmad, mediaciis SeTanxmeba ver iqneba iseTi pirobebis Semcveli, romlebic kanonis an 

sajaro wesrigis sawinaaRmdegoa.101  
samecniero literaturaSi aqcentirebulia, rom mediaciis SeTanxmeba didi sif-

rTxiliT unda iqnes miRebuli, radgan zRvari kanonierebasa da ukanonobas Soris Zalian 

mcirea.102 
bulgareTis mediaciis kanoni mediators akisrebs kanonis, keTilsindisierebis, ma-

Rali moraluri principebis, mediatorTa qcevis eTikuri da proceduruli wesebis Sesa-

bamisi moqmedebis valdebulebas.103 xSirad mediaciis eTikis kodeqsebiT kanonis uzenae-

sobis principi104 integrirebulia mediaciis wesebSi. magaliTad, sertificirebuli da 

sasamarTlo mediaciis Sesaxeb floridis wesebis Tanaxmad, mediatori unda emorCilebo-

des yvela aqts, adgilobrivi sasamarTlos wesebs da administraciul brZanebebs, rom-

lebic kavSirSia mediaciis praqtikasTan.105 

irlandiis mediatorTa institutis qcevis kodeqsis106 safuZvelze neitraluri 

mesame piri ar SeiZleba  iyos im SeTanxmebis monawile, romelic ukanono an araaRsru-

lebadia.  

sazogadoebis mimarT mediatoris valdebuleba iwyebs amoqmedebas maSin, rodesac 

mxare mediacias iyenebs samomavlo ukanono qmedebisTvis,107 mediatori axorcielebs misi 

saqmianobis reklamirebas108 da rodesac warmoiSoba informaciis gamJRavnebis kanoniT 

gaTvaliswinebuli safuZveli.109 amitom mediaciis ukanono Sedegis amkrZalavi wesi emsa-

xureba mediaciis institutis dacvas da, Sedegobrivad, sajaro interesis ganxorciele-

bas.110 

                                                 
100  Esplugues C., Louis M., New Developments in Civil and Commercial Mediation, Global Comparative Pers-

pectives, Ius Comparatum, Springer International Publishing Switzerland, 2015, 286.  
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law №. 370/2009 and by government Ordinance no.13/2010 Regarding the transporting the Directive Services, 
Art. 46(2), <http://www.edumondemediation.ro/uploads_ro/images/515/Law192_EN.pdf>. 

102  Neamtu B., Dragos D. C., Alternative Dispute Resolution in European Administrative Law, Springer Verlag, 
Berlin, Heidelberg, 2014, 447. 

103  Bulgaria Mediation Act, (promulgated 2004, amended 2011) Art. 9 (1), <http://www.pamb.info/index.php? 
option=com_content&view=article&id=112%3Amediation-act&catid=30%3 Aactsformediation& Itemid=74& 
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104  kanonis uzenaesobis principis Sesaxeb mediaciis procesSi ix. Marlow L., Sauber S.R., Handbook 
of Divorce Mediation, Springer Science – Business Media, LLC, New York, 1990, 63-73. 
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of Practice for Family and Divorce Mediation, 2000, §XI. A. 5, <https:// www.afccnet.org/Portals/ 0/Public Docu-
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Bass, A Wiley Imprint, United States of America, 2011, 195. 
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Practice for Family and Divorce Mediation, 2000 §XII, <https://www.afccnet.org/ Portals/0/Public Documents/ 
CEFCP/ModelStandardsOfPracticeForFamilyAndDivorceMediation.pdf>; Model Standards of Conduct for 
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Tu kanonmdeblobiT mediators miniWebuli eqneba uflebamosileba, Sewyvitos 

mediacia, maSin man es aucileblad unda ganaxorcielos ukanono Sedegis prevenciis 

mizniT.111 

evrokavSiris umravlesi qveynis kanonmdebloba mediaciis SeTanxmebis aRsrule-

baze uaris Tqmis safuZvlad ganixilavs arasamarTliani mediaciis SeTanxmebis arse-

bobas misi ukanonobis, sajaro da mesame pirTa interesebis xelyofis safuZvliT. 

mediaciis SeTanxmebis damtkicebisas xSirad mosamarTleebi xelmZRvaneloben 

sajaro interesis dacvis kriteriumiT da uflebamosilni arian, uari Tqvan saaRsru-

lebo brZanebis gacemaze SeTanxmebis arakanonierebisa112 da sajaro interesis xelyo-

fis safuZvliT.113 belgiis samoqalaqo kodeqsis Tanaxmad, sasamarTlo ar ganaxorcie-

lebs iseTi mediaciis SeTanxmebis aRsrulebas, romelic ewinaaRmdegeba sajaro an 

arasrulwlovani bavSvis interesebs;114 fineTis mediaciis kanoni mesame pirTa intere-

sebis sawinaaRmdego, ukanono da arsebiTad arasamarTlian SeTanxmebas aRsrulebaze 

uaris normatiul safuZvlad ganixilavs.115 

 vinaidan mediaciis Sedegi formdeba xelSekrulebis saxiT, saxelSekrulebo sa-

marTalSic aRsrulebas116 ar eqvemdebareba SeTanxmeba, romelic arRvevs saxelSekru-

lebo Tanasworobisa da samarTlianobis princips.117  

amrigad, ukanono da amoraluri SeTanxmeba zians ayenebs sazogadoebas, ewinaaR-

mdegeba sajaro interess da amitom ver iqneba aRsrulebadi mediaciis amgvari Se-

degi.118 SesaZlebelia, ukanono SeTanxmeba ar arRvevdes sazogadoebis ndobas media-

ciis institutis mimarT, magram is mainc akrZaluli unda iyos mediaciis miznebidan 

gamomdinare. 

  

7. mediatoris pasuxismgebloba mediaciis Sedegze 

mediatoris pasuxismgeblobis gansazRvrisaTvis, romelic SeiZleba hqondes mas 

mediaciis Sedegis mimarT, gaTvaliswinebul unda iqnes, Tu ra zomebis miRebis valde-

buleba ekisreba mas mediaciis ukanono Sedegis prevenciisaTvis. Sesabamisad, media-

toris pasuxismgebloba swored im berketebis gaTvaliswinebiT SesaZlebelia gaana-

lizdes, rac mas aqvs ukanono Sedegis Tavidan acilebisaTvis miniWebuli kanonis Tu 

eTikis normebis safuZvelze. 
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114  Belgium Judicial Code, Art. 1736; ix. aseve, European Mediation Training for Practitioners of Justice, A Guide to 
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mediatorma unda gaafrTxilos mxareebi im SesaZlo gavlenis Sesaxeb, romelic 

SeTanxmebam SeiZleba moaxdinos mediaciis aramonawile mesame pirebze,119 aseve acno-

bos maT im problemebis Taobaze, romlebic SesaZlebelia warmoiSvas, Tuki mediaciis 

SeTanxmebis efeqturoba damokidebuli iqneba gareSe pirebis nebaze. 

mediators ekisreba valdebuleba, Tavidan aicilos SeTanxmebis miRweva, romel-

zec mxare acxadebs Tanxmobas TviTgamorkvevis uflebis realizebis gareSe.120 ker-

Zod, rodesac mxare iRebs aranebayoflobiT, arainformirebul an iZulebiT gadawy-

vetilebas, an rodesac is imyofeba sust poziciaSi, uunaro mdgomareobaSi meore mxa-

resTan SeTanxmebisas.121 niu-iorkis standartebis Tanaxmad, rodesac mxareebs Soris 

arsebobs ZalTa araTanazomiereba, ris gamoc erTi an orive mxare ver axorcielebs 

TviTgamorkvevis uflebis realizebas, mediatorma unda gadados sesia, gavides pro-

cesidan, Sewyvitos mediacia, an konsultacia gaiaros mediaciis centris TanamSrom-

lebTan.122 

texasis mediatorTa standartebi akisrebs neitralur mesame pirs valdebule-

bas, gadados mediacia, rodesac mxare moklebulia SesaZleblobas, gacnobierebulad 

miiRos monawileoba procesSi.123 virjiniis standartebi gansazRvravs mediatoris 

valdebulebas, gavides procesidan, rodesac erT-erTi mxare ver acnobierebs media-

ciis SeTanxmebis pirobebs.124 

kaliforniis sasamarTlo wesebi gansazRvravs, rom mediatorma xeli unda Seuwy-

os procesSi mxareTa monawileobas nebayoflobiTobisa da TviTgamorkvevis uflebis 

safuZvelze.125 mediatorma ar unda dauSvas iseTi SeTanxmeba, romelic ukanonoa, an 

mediaciis institutis urRveobas uqmnis safrTxes. aq SeiZleba igulisxmebodes iseT 

moqmedebaTa dauSvebloba, romlebic sazogadoebis rwmenasa da ndobas akargvinebs 

mediaciis institutis mimarT da amiT xelyofs institutis eTikur urRveobas. 

 

8. mediaciis Sewyvetis diskreciuli uflebamosileba Tu valdebuleba? 

calkeuli mediaciis eTikis kodeqsiT da sakanonmdeblo aqtiT126 dadgenilia, 

rom mxareTa mier ukanono, amoraluri gadawyvetilebis miRebis SemTxvevaSi SeTan-

xmeba araaRsrulebadi iqneba da mediatorma an unda Sewyvitos mediacia, an uari Tqvas 

masSi monawileobaze.127 rodesac mediators an mediaciis gareSe pirebs miaCniaT, an 

Sesabamisi SesaZleblobis arsebobis SemTxvevaSi miiCnevdnen, rom mediaciis SeTanx-
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meba ukanonoa, arsebiTad araTanabarzomieria mxareebisTvis, emyareba mcdar infor-

macias, maSin mediatorma unda acnobos mxareebs am problemis Sesaxeb, mimarTuleba 

misces maT Zalisxmevas, Secvalon da Camoayalibon axali SeTavazebebi. Tu, 

miuxedavad didi mcdelobisa, neitraluri mesame piri ver uzrunvelyofs procesis 

samarTlianobas, is uflebamosilia, gavides procesidan, an Sewyvitos igi.128 nebraskis 

saxelmZRvanelo standartebi gansazRvravs, rom mediatorma gaazrebulad da gacno-

bierebulad ar unda dauSvas mxareTa mier ukanono gadawyvetilebis miReba.129 

 mediators SeuZlia, uari Tqvas mediaciis SeTanxmebis Sedgenasa an xelmoweraze, 

Tu is fundamenturad arasamarTliania130 erTi mxarisTvis,131 aramegobrulia,132 an misi 

Sinaarsi ar iqneba aRiarebuli, mxardaWerili sazogadoebis mier.133 am SemTxvevaSi Tu 

mediatori ar Seecdeba aSkarad usamarTlo Sedegis Tavidan acilebas,134 da 

mogvianebiT gamovlindeba mediaciis SeTanxmebis ukanonoba, es mediaciis institutis 

reputacias did zians miayenebs.135 

calkeuli eTikis kodeqsebi136 mediators aniWebs diskrecias, gadawyvitos, uari 

Tqvas mediaciaze, Tu darCes aRniSnul procesSi. magaliTad, kanadis saojaxo media-

ciis kodeqsi137 adgens, rom mediators ar aqvs ufleba, pativsadebi mizezisa da mxare-

ebisaTvis saTanado Setyobinebis gareSe, gavides procesisაgan.138 is uflebamosilia, 

Sewyvitos mediaciis procesi, Tu, misi rwmeniT, mosalodnelia, rom mxareTa mier ga-

dawyvetilebis miReba ar moxdeba avtonomiurobis principis139 dacviT,140 an is ukano-
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no iqneba.141 es debuleba TiTqos fakultatiuria, magram is unda ganimartos amave ko-

deqsis im debulebasTan kavSirSi, sadac aRniSnulia, rom mediatorma unda SeaCeros an 

Sewyvitos mediaciis procesi, Tu is aRar SeiZleba iyos sargeblianobis momtani.142 

Znelia ganimartos, aq mxareTaTvis misaRebi sargebeli igulisxmeba, Tu, zogadad, 

mTeli sazogadoebisaTvis sasikeTo Sedegi. magram zemoaRniSnuli debulebebis sis-

temuri analizis safuZvelze mainc SeiZleba iTqvas, rom ukanono gadawyvetileba ar 

SeiZleba sikeTis momtanad ganixilebodes, romelsac mxars dauWerda mediaciis eTi-

kis kodeqsi, rogorc mediaciis sasargeblo Sedegs.  

floridis wesebi sertificirebuli da sasamarTlo mediatorebisTvis media-

tors akisrebs valdebulebas, droulad Sewyvitos mediaciis procesi, romelic mxa-

reebs ukanono Sedegamde mihyavT.143 

virjiniis eTikisa da profesiuli pasuxismgeblobis standartebi sertificire-

buli mediatorebisTvis adgens: mediatorma unda Sewyvitos mediacia, Tu misi Sefase-

biT procesis samarTlianobis xelyofa xdeba. es SesaZlebelia ganxorcieldes: mxa-

ris uunarobiT an survilis ararsebobiT, miiRos aqtiuri monawileoba procesSi; mo-

laparakebis procesSi monawileobis fundamenturi araTanasworobiT an mxareTa Se-

saZleblobebis araTanazomierebiT; informaciis gaumJRavnelobiT gamowveuli usa-

marTlobiT, mxaris TaRliTobiT, anda, Tu arsebobs kanonismieri valdebuleba kon-

fidencialuri informaciis gamJRavnebisa mediatoris mxridan.144 

mediatorTa qcevis modeluri standartebis145 Tanaxmad, Tu mediatoris inte-

resTa konfliqti gonivrulad SesaZlebelia xelyofdes mediaciis eTikur urRvevo-

bas, procesis samarTlianobas, maSin mediatorma sasurvelia, Sewyvitos mediacia, an 

uari Tqvas masSi monawileobaze, miuxedavad mediatoris monawileobasTan dakavSi-

rebiT mxareTa gamokveTili interesisa an maTi SeTanxmebisa.146 am SemTxvevaSi sazoga-

doebis mediaciisadmi ndobis dacvis interesi aRemateba mxareTa TviTgamorkvevis 

uflebas.  

Tu mediatorma Tavidan ar aicila SeTanxmebis iZulebis, motyuebis an arakeTil-

sindisieri molaparakebis principebis safuZvelze miReba, maSin es ara mxolod daazi-

anebs mediaciis instituts, aramed CaiTvleba mxareTa mimarT mediatoris valdebu-

lebis darRvevad.147  

sazogadoebis mimarT mediatoris valdebulebaa, daicvas sajaro interesi Se-

saZlo zianisagan, romelic imavdroulad ganapirobebs profesiis mimarT misi valde-

bulebas Sesrulebas, Tavidan aicilos mediaciis saqmianobis eTikuri diskredita-

cia.148  
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profesiis mimarT arsebuli mediatoris valdebulebis farglebSi fokusirebu-

lia sazogadoebis azri, misi SefasebiTi damokidebuleba mediaciis Sedegis mimarT. 

sajaro interesi aris calkeuli individis Sexedulebebis, rwmenis abstraqcia ama Tu 

movlenis avkargianobis Sesaxeb.149 am konteqstSi mediatori valdebulia, Tavidan ai-

cilos iseTi qmedeba, romelic sazogadoebas ukargavs ndobas mediaciis institutis 

mimarT. sazogadoebis mimarT arsebuli mediatoris valdebuleba ganisazRvreba ara 

mediaciis mimarT dadebiTi sazogadoebrivi azris SeqmniT, aramed is gulisxmobs sa-

jaro interesis dacvis valdebulebas mediatoris mxridan. swored sazogadoebis mi-

marT arsebuli valdebulebis farglebSi mediatori valdebulia, ar dauSvas araka-

nonieri SeTanxmebis miRweva im SemTxvevaSic ki, rodesac saerTod ar aris mosalodne-

li, rom sazogadoeba dakargavs rwmenas mediaciis institutis mimarT, rameTu, saqmis 

konfidencialurobidan gamomdinare, is verasdros Seityobs SeTanxmebis arakanonie-

rebis Sesaxeb.150 radgan mediaciis SeTanxmeba miiRweva konfidencialurobis princi-

pis dacviT, daxurul kars miRma, bunebrivia, izrdeba sajaro interesis xelyofis 

riski.151 am SemTxvevaSi riskis proporciulad izrdeba mediatoris valdebuleba, ar 

dauSvas ukanono SeTanxmebis miRweva, sajaro interesebis dacvis aucileblobidan 

gamomdinare.152  

mediatorisaTvis procesis Sewyvetis mxolod uflebamosilebis miniWeba araer-

Tgvarovani praqtikis wyaro SeiZleba gaxdes. amasTan, Tu mxareebi miiReben ukanono 

gadawyvetilebas, romlis aRsrulebazec sasamarTlo SemdgomSi uars ganacxadebs, ma-

Sin mxareebs samarTlianad SeiZleba warmoeSvaT zianis anazRaurebis moTxovnis uf-

leba mediatoris mimarT, romelsac SesaZlebelia, damatebiTi gasamrjelos miRebis 

mizniT hqonoda procesis gaxangrZlivebis interesi. mediaciis kanonierebis princip-

Tan erTad, mediatori mxareTa da saxelmwifos resursebis efeqtiani gamoyenebisa da 

xarjvis valdebulebis damrRvevadac CaiTvleba.  

umjobesi iqneba, saqarTvelos momavalma mediaciis kanonma da eTikis kodeqsebma 

calsaxad ganamtkicon mediatoris mkacri valdebuleba da savaldebulo qcevis wesi 

ukanono, arasamarTliani gadawyvetilebis miRebis mosalodneli safrTxis SemTxvevaSi.  

 

9. daskvna  

eTikis kodeqsTa da sakanonmdeblo aqtebis mimoxilvis safuZvelze SesaZlebe-

lia iTqvas, rom normatiulad samarTliani mediaciis SeTanxmeba umTavresad unda ak-

mayofilebdes Semdeg kriteriumebs: a) is unda iyos mxareTa TviTgamorkvevis ufle-

bis safuZvelze miRebuli; b) ar unda ayenebdes zians mediaciis instituts misdami sa-

zogadoebis ndobisa da rwmenis SemcirebiT; g) ar unda iyos ukanono, ukanono saqmia-

nobis xelSemwyobi153 da d) ar unda iyos amoraluri.  
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mediaciis kanonierebis principi,154 rogorc normatiuli da doqtrinuli kate-

goria, gulisxmobs ara mxolod mediaciis procesis warmarTvas dadgenili procedu-

rebis mixedviT, aramed miRweuli SeTanxmebis Sinaarsis kanonierebas, rac mkacri da 

pirdapiri gagebiT gulisxmobs samarTlis normatiul moTxovnebTan zust Sesabami-

sobas.  

ufro gavrcelebuli interpretaciis Tanaxmad, mediaciis kanonSesabamisobis 

principi gulisxmobs, rom SeTanxmeba ar unda arRvevdes samarTlis imperatiul nor-

mebs, Sidasaxelmwifoebriv, sajaro, aseve mesame pirTa interesebs. kanonis normebTan 

sruli Sesatyvisoba da identuroba savaldebulo ar aris.155 mediaciis, rogorc inte-

resebze dafuZnebuli procesis, kanonierebis principi swored aseT interpretacias 

moiTxovs, rac aRiarebulia kidec saerTaSoriso praqtikaSi. imis gaTvaliswinebiT, 

rom mediacia orientirebulia mxareTa SeTanxmebiT urTierTsasargeblo Sedegis 

miRwevaze da ara mxareTa ufleba-movaleobebis kanonis Sesabamisad ganawilebaze, go-

nivrulia, rom mxareTaTvis dasaSvebi iyos kanonis normebisgan mciredi gadaxveva156 im 

farglebiT, romelTac gonivrulad gansazRvravs samarTlianoba, mesame pirTa da, 

zogadad, sajaro interesebi, saxelmwifo politika da sazogadoebis moraluri prin-

cipebi.  

amasTan, mediaciis nebismieri SeTanxmeba, qmedeba, romelic zians ayenebs media-

ciis instituts, ukanono da amoraluria, da unda CaiTvalos normatiuli Tvalsazri-

siT usamarTlod,157 rameTu arRvevs kanoniT, eTikis kodeqsiT dadgenil standartebs, 

profesiisa da sazogadoebis mimarT arsebul moralur normebs. 

kvlevis safuZvelze warmodgenili konceptualuri mignebebi, mizanSewonilia, 

saTanadod aisaxos saqarTvelos momavali mediaciis kanonsa da eTikis kodeqsebSi, me-

diaciis institutis eTikuri mTlianobis SenarCunebisa da samarTliani praqtikis 

ganviTarebisaTvis. 
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