
ʽʱʸʹʱ ˊʹ˃ʱשʶʹʻʹ* 
ʱʽʱ ʼˇʶʴʵʻʱˌʵ∗∗ 
ː˄ʻʹʱ ʺʱˏʽʹʱשʶʹʻʹ*** 

ʼʵʴʹʱ˃ʾˁʹ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ʱ ʴʱ ʿˁʾˋʵ˂ʹ˂ 
ˏʱˁːʵʲʹ˂ ˂ʱʼʱˁʸʻʹʱʽʹ ʳʱʽʱˍʹʻʵʲʹ˂ ʿˁʹʽˋʹʿʹ˂ 

ˁʵʳ˄ʻʹˁʵʲʹ˂ ˂ʱʺʹʸˏʹ˂ʱʸʶʹ˂ 

ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ ˅ʱˁʸʾʴʱʱ ʱˇʹʱˁʵʲ˄ʻʹ ˁʾʳʾˁˋ 
ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʵˁʸ-ʵˁʸʹ ˈʶʵʻʱʷʵ ʵ˅ʵˆ˃ʹʱʽʹ ˂ʱש˄ʱʻʵ-
ʲʱ ˏʱˁːʵʲʹ˂ʱ ʴʱ ˁʵ˂˄ˁ˂ʵʲʹ˂ ʴʱʷʾʳʶʹ˂ ʸʶʱʻ˂ʱʷˁʹ˂ʹʸ. ʼʵ-
ʴʹʱˋʹʹ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ʱ ʴʱ ˏʱˁːʵʲʹ˂ ˂ʱʼʱˁʸʻʹ-
ʱʽʹ ʳʱʽʱˍʹʻʵʲʹ˂ ˂ʱʺʹʸˏʹ ʿˁʾˋʵ˂ʹ˂ ʼˏʱˁʵʸʱ שʾˁʹ˂ ʱˁʱʸʱ-
ʽʱʷʾʼʹʵˁʹ ˁʵ˂˄ˁ˂ʵʲʹ˂ ʱˁ˂ʵʲʾʲʹ˂ʱ˂ ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺʹ˂ 
ʸʶʱʻ˂ʱʷˁʹ˂ʹʸ ʿˁʾʲʻʵʼʱ˃˄ˁʹ ˂ʱʺʹʸˏʹʱ ʴʱ ʱˊʵʽ˂ ʱˁʱʵˁʸ 
ʴʹʻʵʼʱ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂, ʴʱʼʾ˄ʺʹʴʵʲʻʾ-
ʲʹ˂, ʼˏʱˁʵʸʱ ʸʱʽʱʲˁʾʲʹ˂ʱ ʴʱ שʹʽʱʱˁ˂ʾʲˁʹʶ-ʿˁʾˋʵ˂˄ʱʻ˄-
ˁʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʺ˄ʸˏʹʸ.  

˂˃ʱ˃ʹʱשʹ ʳʱʽˏʹʻ˄ʻʹ ʹˆʽʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʼˏʱˁʵʸʱ שʾˁʹ˂ 
ˌʱʻʸʱ ʴʹ˂ʲʱʻʱʽ˂ʹ˂ ʳʱʼʾʼˍʶʵʶʹ ˂˄ʲʹʵˆ˃˄ˁʹ ʴʱ ʾʲʹʵˆ˃˄ˁʹ 
˅ʱˆ˃ʾˁʵʲʹ ʴʱ ʱˇʽʹשʽ˄ʻʹʸ ʳʱʼʾˍʶʵ˄ʻʹ ʼʵʴʹʱˋʹʹ˂ ˅˄ʽʴʱ-
ʼʵʽ˃˄ˁʹ ʿˁʹʽˋʹʿʵʲʹ˂ שʵ˂ʱˌʻʾ ˏʵʻˈʾ˅ʹ˂ ʸʱʽʼʴʵʶʹ ˁʹ˂ʺʵ-

* ˂ʱʼʱˁʸʻʹ˂ ʴʾˆ˃ʾˁʹ, ʹʶʱʽʵ ːʱʶʱˏʹשʶʹʻʹ˂ ˂ʱˏʵʻʾʲʹ˂ ʸʲʹʻʹ˂ʹ˂ ˂ʱ-
ˏʵʻʼˍʹ˅ʾ ˄ʽʹʶʵˁ˂ʹ˃ʵ˃ʹ˂ ʹ˄ˁʹʴʹ˄ʻʹ ˅ʱʺ˄ʻ˃ʵ˃ʹ˂ ʱ˂ʾˋʹˁʵʲ˄ʻʹ 
ʿˁʾ˅ʵ˂ʾˁʹ, ʸʱʽʱʼʵʴˁʾʶʵ ʺʵˁˌʾ ˂ʱʼʱˁʸʻʹ˂ ʹʽ˂˃ʹ˃˄˃ʹ˂ ˍʵʶˁʹ, 
˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʹ˂ ʱˇʼʱ˂ˁ˄ʻʵʲʵʻʹ ˂ʱʲˎʾ˂ ˍʵʶ-
ˁʹ, ʼʵʴʹʱ˃ʾˁʹ, ʺʾʻʵˆ˃ʹ˄ˁʹ שˁʾʼʹʸʹ ʴʱʶʹ˂ ʼʵʴʹʱ˃ʾˁʹ, ʼʵʴʹʱ˃ʾˁ-
ʸʱ ˃ˁʵʽʵˁ-שʵʼ˅ʱ˂ʵʲʵʻʹ, ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʵˁʾʶ-
ʽ˄ʻʹ ˋʵʽ˃ˁʹ˂ ʱˇʼʱ˂ˁ˄ʻʵʲʵʻʹ ʴʹˁʵˆ˃ʾˁʹ. 

∗∗  ˂˂ʹʿ ˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵˁʸʹʱʽʹ 
ˁʵʵ˂˃ˁʹ˂ ˍʵʶˁʾʲʹ˂ ˂ʵˁ˃ʹ˅ʹˋʹˁʵʲ˄ʻʹ ʺʱʽʴʹʴʱ˃ʹ, ˂˃ʱˀʹʾˁʹ, ʹʶʱʽʵ 
ːʱʶʱˏʹשʶʹʻʹ˂ ˂ʱˏʵʻʾʲʹ˂ ʸʲʹʻʹ˂ʹ˂ ˂ʱˏʵʻʼˍʹ˅ʾ ˄ʽʹʶʵˁ˂ʹ˃ʵ˃ʹ˂ 
ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʵˁʾʶʽ˄ʻʹ ˋʵʽ˃ˁʹ˂ ˂˃ʱˀʹʾˁʹ.  

*** ʹʶʱʽʵ ːʱʶʱˏʹשʶʹʻʹ˂ ˂ʱˏʵʻʾʲʹ˂ ʸʲʹʻʹ˂ʹ˂ ˂ʱˏʵʻʼˍʹ˅ʾ ˄ʽʹʶʵˁ˂ʹ-
˃ʵ˃ʹ˂ ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʵˁʾʶʽ˄ʻʹ ˋʵʽ˃ˁʹ˂ʱ ʴʱ 
˂˂ʹʿ ˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʹ˂ ˂˃ʱˀʹʾˁʹ. 
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ʲʹ. De lele ferenda-˂ ˂ʱˏʹʸ, ʽʱשˁʾʼש ʹשʵʼʾʸʱʶʱʷʵʲ˄ʻʹʱ ˂ʱ-
ˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ ˁʵʳ˄ʻʹˁʵʲʹ˂ 
˅ʱˁʳʻʵʲʹ˂ ʳʱ˅ʱˁʸʾʵʲʱ ˂ʱʼʱˁʸʻʹʱʽʹ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʱˆ˃ʹ-
ʺʹ˂ ʳʱˌʻʹˁʵʲʹ˂ʱ ʴʱ ʼʵʴʹʱˋʹʹ˂ ˅ʱˁʸʾʴ ʳʱʼʾˈʵʽʵʲʹ˂ ˏʵʻ-
  .˂ʹʵˍˈʾʲʹ˂ʸʶש

 : ʼʵʴʹʱˋʹʱ, ʼʵʴʹʱ˃ʾˁʹ, ˏʱˁːʵʲʹ, 
ʴʹ˂ʲʱʻʱʽ˂ʹ, ˂˄ʲʹʵˆ˃ʹʶʹʷʼʹ, ˂˄˂˃ʹ ʼˏʱˁʵ, ʳʱʽʱˍʹʻʵʲʱ, ʺʾʽ-
˅ʻʹˆ˃ʹ.  

 
 ʹʵ˂ʱʶʱʻש .1

 
˂ʱʷʾʳʱʴʾʵʲʹ˂ ʳʱʽʶʹʸʱˁʵʲʹ˂ʱ ʴʱ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ שʹʴʱ-

˂ʱˏʵʻʼˍʹ˅ʾʵʲˁʹʶʹ ˂ʹ˂˃ʵʼʹ˂ ʴʹʶʵˁ˂ʹ˅ʹˋʹˁʵʲʹ˂ ʺʶʱʻʴʱʺʶʱʻ 
˂˄ʻ ˄˅ˁʾ ʱˆ˃˄ʱʻ˄ˁʹ ʴʱ ʳʱʼʾˈʵʽʵʲʱʴʹ ˏʴʵʲʱ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ-
˃ʱ ʼʵʴʹʱˋʹʹ˂ ʳʷʹʸ, ˁʾʼʵʻ˂ʱˋ ʿˁʾˋʵ˂שʹ ˅˄ʽʴʱʼʵʽ˃˄ˁʹ ˇʹˁʵ-
ʲ˄ʻʵʲʹ˂ ˂ʱˏʹʸ ʶˁˋʵʻʹ ʼʱ˂ש˃ʱʲʹʸ שʵʼʾˑˈʱʶ˂ ʼˏʱˁʹ˂ ʱʶ˃ʾʽʾʼʹ-
˄ˁʾʲʹ˂ ʿˁʹʽˋʹʿʹ. ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ʱʴʼʹ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʹ˂ 
˄ʷˁ˄ʽʶʵʻʼˈʾ˅ʹ ˅˄ʽˆˋʹʹ˂ ʳʱˁʴʱ, ʼʵʴʹʱˋʹʹ˂ ˍʱˁʼʱ˃ʵʲʱ˂ ʳʱʽʱ-
ʿʹˁʾʲʵʲ˂ ʳʱʽʶʹʸʱˁʵʲ˄ʻ ʼʱˁʸʻˍʵ˂ˁʹʳʸʱ ʳʱˁʴ˄ʶʱʻʹ ˁʵʱʻʾʲʱ, 
ˁʾʼ ˅ʾˁʼʱʻʹʷʵʲ˄ʻʹ ˂ʱ˂ʱʼʱˁʸʻʾ ˂ʹ˂˃ʵʼʱ ʽʵʻʹ ʴʱ ˌʶʹˁʱʴˇʹ-
ˁʵʲ˄ʻʹʱ.1 

ʼʵʴʹʱˋʹʱ ʼˏʱˁʵʸʱ שʾˁʹ˂ ˍʱˁʼʾשʾʲʹʻʹ ʴʱʶʹ˂ ʼʾʳʶʱˁʵʲʹ˂ 
˂ˁ˄ʻʹʱʴ ʱˏʱʻ שʵ˂ʱˌʻʵʲʻʾʲʱ˂ ˆʼʽʹ˂. ʶʹʽʱʹʴʱʽ ʱʼ ʿˁʾˋʵ˂שʹ ʸʹ-
ʸʾʵ˄ʻʹ ʼˏʱˁʵ ʸʱʽʱʲˁʱʴ ʼʾʽʱˍʹʻʵʾʲ˂, ʴʹʱʻʾʳʹ˂ ˍʱˁʼʾʵʲʹ˂ʱ 
ʴʱ ˂ʱʲʾʻʾʾ שʵʸʱʽˏʼʵʲʹ˂ ʿʹˁʾʲʵʲʹ˂ שʵʴʳʵʽʹ˂ʱ˂ ʳʱʸʶʱʻʹ˂ˍʹʽʵ-
ʲ˄ʻʹʱ ʼʾʻʱʿʱˁʱʺʵʲʹ˂ ˈʶʵʻʱ ʼˏʱˁʹ˂ ʹʽ˃ʵˁʵ˂ʹ. שʵ˂ʱʲʱʼʹ˂ʱʴ, ʴʱ-
ʶʹ˂ ˂ʱʲʾʻʾʾ ʲʵʴʹ ʼˏʱˁʵʸʱʸʶʹ˂ ʳʱʽˎʶˁʵ˃ʱʴʹʱ, ʳʱʽ˂ˏʶʱʶʵʲʹʸ 
˂ʱ˂ʱʼʱˁʸʻʾ ʴʱ ˂ʱʱˁʲʹ˃ˁʱˀʾ ʳʱʽˏʹʻʶʵʲʹ˂ʳʱʽ, ˁʾʼʵʻʸʱ ʳʱ-
ʴʱˍˈʶʵ˃ʹʻʵʲʹ˂ שʹʽʱʱˁ˂ʹ ʱ˄ˋʹʻʵʲʻʱʴ ˂ʱʼʱˁʸʻʵʲˁʹʶ ˊʱˁˊʾʵʲ-
 ˂ʹ˂ʵʲʾˎʹʻʽʹ ʱˁʹʱʽ ʸʱʶʱʴ ʱʹˇʾʽ ʿˁʾˋʵש ʹʵˆˋʵʶʱ ʴʱ ʼˏʱˁʵʵʲ ʹש

                                                            
1   ʾ˂˃ʵˁʼʹʻʵˁʹ ˂.ʼ., ˂ʶʵʽ˂ʾʽʹ ʴ.ˁ., ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ 

˂ʱש˄ʱʻʵʲʵʲʹ ˂ʱˆʱˁʸʶʵʻʾשʹ, ʸʲ., 2014, 125. 
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ʼʱˁʸʶʹ˂ ˂ʱʴʱʶʵʵʲʹ.2 ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ ʳʱˁʴ˄ʶʱʻʱʴ ʼʾʹʸˏʾʶ˂ 
ʼˏʱˁʹ˂ʱʸʶʹ˂ שʹʽʱʱˁ˂ʾʲˁʹʶ-ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ ʺʾʽ˃ˁʾʻʹ˂ ʼʹʽʹˎʵ-
ʲʱ˂,3 ˁʾʼʵʻʹˋ ʱ˂ʵʶʵ ʳʱʽ˂ʱʷˇʶˁʱʶ˂ ˂ʱʼʵʴʹʱˋʹʾ ˏʱˁːʵʲʹ˂ ʼˏʱˁʵ-
ʸʱ ʽʵʲʹ˂ ʱʶ˃ʾʽʾʼʹʹʸ, ʽʵʲʱˈʾ˅ʻʾʲʹʸ ʳʱʽʱˍʹʻʵʲʹ˂ ʱ˄ˋʹʻʵʲ-
ʻʾʲʱ˂ ʳʾʽʹʶˁ˄ʻʹ ˂ʱʺʱʽʾʽʼʴʵʲʻʾ ʴʱ ʵʸʹʺ˄ˁʹ ˁʵʳ˄ʻʱ˃ʾˁ˄-
ʻʹ שʵʷˇ˄ʴʶʹ˂ ˅ʱˁʳʻʵʲשʹ.  

 ˍʹʽʱʱˇʼʴʵʳʾʲˁʹʶʹ ˂ʾˋʹʱʻ˄ˁʹ ʺʱʶשʹˁʵʲʹ˂ʱ ʴʱ ʳʱˁʸ˄ʻʵ-
ʲ˄ʻʹ ˂ʱʼʾˆʱʻʱˆʾ ʲˁ˄ʽʶʹ˂ ʿʹˁʾʲʵʲשʹ, ʸʱʽʱʼʵʴˁʾʶʵ ˂ʱʷʾʳʱʴʾ-
ʵʲʱ ʳʱʽ˂ʱʺ˄ʸˁʵʲʹʸ ʼʹʴˁʵʺʹʻʹʱ ʴʱʶʵʲʹ˂ʱʴʼʹ, ˁʱˋ ʹˍʶʵʶ˂ ˂ʱ˂ʱ-
ʼʱˁʸʻʾ˂ ʳʱʴʱ˃ʶʹˁʸ˄ʻʾʲʱ˂, ʳʱʽʱʿʹˁʾʲʵʲ˂ ʳʱˏʱʽʳˁˌʻʹʶʵʲ˄ʻ 
ʴʱ ʴˁʾשʹ ʳʱˎʹʱʽ˄ˁʵʲ˄ʻ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ ˂ʹ˂˃ʵʼʱ˂ʱ ʴʱ ʼʾ-
ʴʱʶʵ ʼˏʱˁʵʵʲʹ˂ ʼʷʱˁʴ ˅ʹʽʱʽ˂˄ˁ ʴʱʽʱˏʱˁːʵʲ˂.4 ˂ˍʾˁʵʴ ʵ˂ ˅ʱˆ-
˃ʾˁʹ ʳʱʽʱʿʹˁʾʲʵʲ˂ ʹʼʱ˂, ˁʾʼ ˂ʱʷʾʳʱʴʾʵʲʱ˂ ʱˁ ʱˆʶ˂ ʳʱʼʱˁ˃ʹʶʵ-
ʲ˄ʻʹ שʵ˂ʱˌʻʵʲʻʾʲʱ ˂ʱʺ˄ʸʱˁʹ ˄˅ʻʵʲʹ˂ ʴʱˋʶʹ˂ ʼʵˆʱʽʹʷʼʷʵ ˏʵ-
ʻʹ ʴˁʾ˄ʻʱʴ ʼʹ˄ˍʶʴʵʲʾʴʵ˂. ʹʻʹʱ ˎʱʶˎʱʶʱˌʵ ʸʱʶʹ˂ ʱˁʱʵˁʸ ʽʱ-
ˍʱˁʼʾʵʲשʹ ˍʵˁʴʱ ʼʾˁʹʳʵʲʹ˂ ʴʱʴʵʲʹʸ ʼˏʱˁʵʷʵ ʴʱ ʹʼ ʳʱʼʾˍʶʵ-
ʶʵʲʷʵ, ˁʱˋ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ ʼʾʼˏʼʱˁʵʲʵʻʸʱʸʶʹ˂ ʴˇʵ˂ʱˋ 
-ʳʱ ʹשʴʱ˄ˌʻʵʶʵʻʹ ʳʱʼʾˍʶʵʶʱʱ - ˂ʱ˂ʱʼʱˁʸʻʾ ʹשʵʼʸˏʶʵʶʱש ˁʹשˏ
ˏʱʽʳˁˌʻʹʶʵʲ˄ʻʹ ˂ʱˆʼʹ˂ˍʱˁʼʾʵʲʱ ʴʱ ʼʱˇʱʻʹ ˂ʱʿˁʾˋʵ˂ʾ ˏʱˁːʵ-
ʲʹ, ˁʾʼʻʹ˂ ʱʻ˃ʵˁʽʱ˃ʹʶʱʴ ʴˇʵ˂ ˄ʺʶʵ ˂ʱʼʱˁʸʻʵʲˁʹʶʹ ˁʵʳ˄ʻʱ-
ˋʹʵʲʹ˂ ˂ʱ˅˄ˌʶʵʻʷʵ ʹʽʵˁʳʵʲʱ XXI ˂ʱ˄ʺ˄ʽʹ˂ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʱ - 
ʼʵʴʹʱˋʹʹ˂ ˂ʱˏʹʸ.5 ʹʻʹʱ˂ ʴʱʼʾʺʹʴʵʲ˄ʻʵʲʱ ˂ˍˁʱ˅ʹ ʼʱˁʸʻʼ˂ʱ-

                                                            
2   ʾˁːʾʽʹʺʹˌʵ ʵ., ʼʵʴʹʱˋʹʹ˂ ʳʷʱʼʺʶʻʵʶʹ (ʿ˄ʲʻʹʺʱˋʹʱ), ʸʲ., 2021, 10. 
3   ʴʱˍʶˁʹʻʵʲʹʸ ʹˏ. ˊʹ˃ʱשʶʹʻʹ ʽ., ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʹ˂, ʱˁ˂ʾʲˁʹʶʹ ʴʱ 

ʿˁʾˋʵʴ˄ˁ˄ʻʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʿˁʹʽˋʹʿʹ ʼʵʴʹʱˋʹʱשʹ, ˀ˄ˁʽ. ,,˂ʱʷʾ-
ʳʱʴʾʵʲˁʹʶʹ ʱʴʶʾʺʱ˃ʹ“, ʹ˄ˁʹʴʹ˄ʻʹ ʴʱˏʼʱˁʵʲʹ˂ ˂ʱʼ˂ʱˏ˄ˁʹ, 2022 №3, 
 .ʵʼʴʳʾʼʹ ʼʹʸʹʸʵʲʵʲʹʸש ,33 -26

4   Esplugues C., Marquis L., New Developments in Civil and Commercial Me-
diation, Springer, Vol. 6, 2015, 2, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ: 
˂ʱʱʴʶʾʺʱ˃ʾ ˂ʱˆʼʹʱʽʾʲʹ˂ ʳʱʽˏʾˁˋʹʵʻʵʲʹ˂ ʱˏʱʻʹ ʱˁʵʱʻʹ, ˀ˄ˁʽ. „ˊʵʼʹ 
ʱʴʶʾʺʱ˃ʹ“, №4, 2020, 10. 

5   ˎʱʶˎʱʶʱˌʵ ʹ., ʼʾʼˁʹʳʵʲʵʻʹ ʼʾ˂ʱʼʱˁʸʻʵʾʲʱ ˊʶʵʽשʹ, ˍʵˁʹʻʹ ʼʵʵˆʶ˂ʵ, 
ʿ˄ʲʻʹˋʹ˂˃˄ˁʹ ˍʵˁʹʻʵʲʹ, ˃. IV, ʸʲ., 1987, 358, 360, ʼʹʸʹʸʵʲ˄ʻʹʱ: 
ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱ-
ʻʵʲʱ), ʸʲ., 2020, 274.  
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ː˄ʻʵʲʹ˂ʱʴʼʹ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʹ˂ שʵ˂ʱˏʵʲ ʺʱˁʱʴ ˊʱʽ˂ 1886 ˍʻʹ˂ 
19 ʱʿˁʹʻ˂ ʳʱʷʵʸ „ʹʶʵˁʹʱשʹ“ ʳʱʼʾˆʶʵˈʽʵʲ˄ʻ ˂˃ʱ˃ʹʱשʹ „ʼʾʼ-
ˁʹʳʵʲʵʻʹ ˂ʱ˂ʱʼʱˁʸʻʾʵʲʹ˂ שʵ˂ʱˏʵʲ": ,,ˁʱˋ ˄˅ˁʾ ˋˏʾʶˁʵʲʱ ˍʹʽ 
ʼʹʴʹ˂, ˄ˁʸʹʵˁʸʾʲʱ ʺʱˋʸʱ שʾˁʹ˂ ʼʹʸ ˄˅ˁʾ ˁʸ˄ʻʹ ˏʴʵʲʱ, 
ʱˇʵʲ-ʼʹˋʵʼʾʲʱ ˋˏʾʶʵʻʴʵʲʱ ʴʱ ʼʾʼˁʹʳʵʲʵʻʹ˂ ˂ʱ˂ʱʼʱˁʸʻʾ˂ 
ʼʽʹשʶʽʵʻʾʲʱˋ ˑʼʱ˃˄ʻʾʲ˂.. ˂ʱ˂ʱʼʱˁʸʻʾ˂ ˂ʱˆʼʵʵʲʹ ʵʼʱ˃ʵʲʱ ʴʱ 
ʼˋʹˁʵ ˁʹˋˏʶʹ ˂ʱ˂ʱʼʱˁʸʻʾʵʲʹ˂ʱ ʶʵˇʱˁ ʱʺʼʱˈʾ˅ʹʻʵʲ˂ ʱʴʳʹʻʹ˂ 
ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ ˂ʱˎʹˁʾʵʲʱ˂. ˏʾʻʾ ʸ˄ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʱ 
ʹ˂ʵ ˏʵʻʼʾʺʻʵʱ, ˁʾʼ ʶʵˁʱ ˂ˍʶʴʵʲʱ ʱʴʳʹʻʹ˂ ˂ʱˎʹˁʾʵʲʱ˂, ʸ˄ ʱʼ 
ˏʵʻʼʾʺʻʵʾʲʹ˂ ʳʱʼʾ ˈʶʵʻʱ˂ ʱˁ שʵ˄ˌʻʹʱʽ ʱʴʶʹʻʱʴ ʴʱ ˂ˍˁʱ˅ʱʴ 
ʼʹˑʼʱˁʸʾ˂ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʱ˂ ˂ʹʼʱˁʸʻʹ˂ ʱˇ˂ʱʴʳʵʽʱʴ, ˋˏʾʶ-
ˁʵʲʱ ˂ʱʽʱ˃ˁʵʻʹ˂ ʳʷʹʸ ʶʵˇʱˁ ʹˍʱˁʼʾʵʲ˂, ˈʾʶʵʻʴˇʹ˄ˁʹ ʼʹʼʴʹ-
ʽʱˁʵʾʲʱ ʼʹ˂ʹ שʵ˅ʵˁˏʴʵʲʱ ʴʱ ʵ˂ שʵ˅ʵˁˏʵʲʱ ˄ˍʹʽʱˁʵ˂ ˈʾʶʻʹ˂ʱ 
ʴʱʵ˃ˈʾʲʱ ˏʱʻˏʹ˂ ʵʺʾʽʾʼʹʺ˄ˁ ˈʾ˅ʱ-ˋˏʾʶˁʵʲʱ˂ ʴʱ ʷʽʵʾʲˁʹʶ˂ 
ʼʴʳʾʼʱˁʵʾʲʱ˂. ˏʱʻˏ˂ ˂ˍˁʱ˅ʹ ʴʱ ʼʱˁ˃ʹʶʹ, ˄˅ʾˁʼʱʻ˄ˁʾ ˂ʱʼʱˁ-
ʸʱʻʹ ˂ˎʹˁʹʱ... ʴʱˁˇʶʵ˄ʻ ˄˅ʻʵʲʱ˂ʱ ʼ˂ˍˁʱ˅ʻ ʱˇʴʳʹʽʵʲʱ 
˄ʽʴʱ”.6  

ʲʵʶˁ ˆʶʵˈʱʽʱשʹ, ˂ʱˆʱˁʸʶʵʻʾ˂ ˊʱʸʶʻʹʸ, ʼˋʹˁʵ שʵʼʾ˂ʱʶʻʹ˂ 
ʼˆʾʽʵ ʿʹˁʵʲ˂ ˏʵʻʹ ʱˁ ʼʹ˄ˍʶʴʵʲʱʸ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˌʶʹˁʱʴˇ-
ʹˁʵʲ˄ʻ ʼʵˆʱʽʹʷʼʷʵ, ˁʱʴʳʱʽ ʼʱʸ ʱˁ שʵ˄ˌʻʹʱʸ ˍʱˁʼʾʼʱʴʳʵʽʻʾ-
ʲʹ˂ ʸ˄ ʼˁʱʶʱʻʵ˃ʱʿʹʱʽʹ ˂ʱʼʱˁʸʱʻˍʱˁʼʾʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ ˄ʷˁ˄ʽ-
ʶʵʻˈʾ˅ʱ, ˁʱˋ ʱ˄ˋʹʻʵʲʵʻʹʱ ˅ʾˁʼʱʻ˄ˁ-˂ʱʼʱˁʸʻʵʲˁʹʶ ˂ʹ˂˃ʵ-
ʼʱʷʵ ˍʶʴʾʼʹ˂ʸʶʹ˂.7 ʺʾʽ˅ʻʹˆ˃שʹ ˊʱˁʸ˄ʻʹ ʼˏʱˁʵʵʲʹ ʼ˄ʴʱʼ ˋʴʹ-
ʻʾʲʴʽʵʽ ʼʾʵˌʹʵʲʹʽʱʸ ʹ˂ ˂ʱש˄ʱʻʵʲʵʲʹ, ˁʱˋ ʼʱʸ ʺʾʽ˅ʻʹˆ˃˂, 
ʽʱˋʶʻʱʴ ʳʱˏʱʽʳˁˌʻʹʶʵʲ˄ʻʹ ʿˁʾˋʵ˂ʹ˂ʱ ʴʱ ʴʱʼʱ˃ʵʲʹʸʹ ˅ʹʽʱʽ-

                                                            
6   ʹˏ. ʱ˂ʵʶʵ, ʸʾˁʴʹʱ ʶ., ʼʵʴʹʱˋʹʱ ˂ʱˆʱˁʸʶʵʻʾשʹ ʴʱ ʼʹ˂ʹ ʳʱʽʶʹʸʱˁʵʲʹ˂ 

ʿʵˁ˂ʿʵˆ˃ʹʶʵʲʹ, ʼʾ˂ʱʼʱˁʸʻʵʸʱ ˂ʱˆʼʹʱʽʾʲʹ˂ שʵ˅ʱ˂ʵʲʱ, ˂ʱ˂ʱʼʱˁʸʻʾ 
ʼʵʴʹʱˋʹʱ ʴʱ ʱˁʱ˂ˁ˄ʻˍʻʾʶʱʽʸʱ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʱ, ʸʲ., 2017, 62, 
<https://rm.coe.int/mosamartleta-saqmianobis-shefaseba-for-web/1680788227> 
[11.11.2022]. 

7  Brown S., Cervenak Ch., Fairman D., Alternative Dispute Desolution Practitioners 
Guide, 13, <https://www.usaid.gov/sites/default/files/documents/1868/200sbe.pdf> 
[11.11.2022].  
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˂˄ˁʹ ʴʱʽʱˏʱˁːʹ˂ʱ, ˄˅ˁʾ ʵ˅ʵˆ˃ʹʱʽʱʴ ʳʱʴʱˍˈʶʵ˃ʴʱ8, ʼʹʸ ˄˅ˁʾ 
ʼˏʱˁʹ˂ ʼʹʵˁ ʼʹ˂ʹ ˂ʱˆʼʹ˂ ˂ʱʼʱˁʸʻʵʲˁʹʶʹ ʲʵʴʹ˂ ʱʶ˃ʾʽʾʼʹ˄ˁʹ 
ʺʾʽ˃ˁʾʻʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʹʸ. ʶʹʽʱʹʴʱʽ ʴʱˈʾʶʽʵʲ˄ʻʹ ʼʱˁʸʻ-
ʼ˂ʱː˄ʻʵʲʱ ˄ʱˁˈʾ˅ʹʻʹ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʱʱ, ʼʵʴʹʱˋʹʱ ˁʵ˂˄ˁ˂ʵ-
ʲʹ˂ʱ ʴʱ ʴˁʾʹ˂ ʴʱʷʾʳʶʹ˂ ʳʷʹʸ ʳʱʼʱˁ˃ʹʶʵʲ˄ʻʱʴ ˄ʷˁ˄ʽʶʵʻ-
ˈʾ˅˂ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ʱʴʼʹ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʱ˂ ʹʼ ʳʱˁʱʽ˃ʹʹʸ, 
ˁʾʼ ˂ʱʼʵʴʹʱˋʹʾ ʼʾˁʹʳʵʲʱ שʵʹˌʻʵʲʱ ʱˇ˂ˁ˄ʻʴʵ˂ ˂ʱ˂ʱʼʱˁʸʻʾ˂ 
ʼʹʵˁ, ˂ʱ˂ʱʼʱˁʸʻʾʼ ʼˏʱˁʵʸʱ ʽʵʲʱ ʱˆˋʹʾ˂ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ ʱˆ-
˃ʱʴ, ˁʾʴʵ˂ʱˋ ʼʱˁʸʻʷʾʼʹʵˁʹ ʴʱ ʱˇ˂ˁ˄ʻʵʲʱʴʹ ˂ʱʼʵʴʹʱˋʹʾ ʼʾ-
ˁʹʳʵʲʱ ʴʱʼ˃ʺʹˋʴʵʲʱ ˂ʱ˂ʱʼʱˁʸʻʾ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʹʸ. ʱʼʱ˂ʸʱʽ, 
ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ ʴʱ ˂ˏʶʱ ˏʱˁːʵʲʹ ʼʵʴʹʱˋʹʱשʹ ʲʵʶˁʱʴ 
ʽʱʺʻʵʲʹʱ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ „˃ˁʱʴʹˋʹ˄ʻʽ ʼʵʸʾʴʵʲʸʱʽ שʵʴʱ-
ˁʵʲʹʸ.9  

ʷʵʼʾˏ˂ʵʽʵʲ˄ʻʹʴʱʽ ʳʱʼʾʼʴʹʽʱˁʵ, ˋˏʱʴʹ ˏʴʵʲʱ, ʸ˄ ˁʱʼʴʵ-
ʽʱʴ ʼʽʹשʶʽʵʻʾʶʱʽ ˁʾʻ˂ ʱ˂ˁ˄ʻʵʲ˂ ʼʵʴʹʱˋʹʱ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ 
ʿˁʾˋʵ˂שʹ ˁʾʳʾˁˋ ˅ʹʽʱʽ˂˄ˁʹ, ʹ˂ʵ ʱʴʱʼʹʱʽ˄ˁʹ ˁʵ˂˄ˁ˂ʵʲʹ˂ 
ʺ˄ʸˏʹʸ, ˁʾʼʵʻשʹˋ ʼʾʹʱʷˁʵʲʱ ʱˁʱ ʼˏʾʻʾʴ ˏʱˁːʵʲʹ˂ʱ ʴʱ ʴˁʾ-
ʹ˂, ʱ˂ʵʶʵ ˂ʱ˂ʹˋʾˋˏʻʾ ʵʽʵˁʳʹʹ˂ʱ ʴʱ ʵʼʾˋʹʵʲʹ˂ ʴʱʷʾʳʶʱ. ˂ˍʾ-
ˁʵʴ ʵ˂ ʱˁʹ˂ ʵˁʸ-ʵˁʸʹ ʼʽʹשʶʽʵʻʾʶʱʽʹ ˍʹʽʱʿʹˁʾʲʱ ʹʼʹ˂ʱ, ˁʾʼ ʼʵ-
ʾˋʵ ˂ʱ˄ʺ˄ʽʹʴʱʽ ʼʵʴʹʱˋʹʱ, ˁʾʳʾˁˋ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˂ʱש˄ʱ-
ʻʵʲʱ, ʸʱʶʹʴʱʽ „ʴʱʹʲʱʴʱ“ ʴʱ ʼʾʹˋʶʱ ˂ʱʷʾʳʱʴʾʵʲʹ˂ ˅ʱˁʸʾ ˅ʵ-
ʽʵʲʹ. ʼʵʴʹʱˋʹʹ˂ ʳʱʶˁˋʵʻʵʲʱ˂ʱ ʴʱ ʴʱʼʺʶʹʴˁʵʲʱ˂ ʱˆʶ˂ ʼˁʱʶʱʻʹ 
ʾʲʹʵˆ˃˄ˁʹ ˍʹʽʱʿʹˁʾʲʱ, ʸ˄ʼˋʱ ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ-
˃ʹ˂ ʱʼ ˅ʾˁʼʹ˂ ʴʱʽʵˁʳʶʹ˂ ʵˁʸ-ʵˁʸ ˈʶʵʻʱʷʵ ʼʵ˃ʱʴ ʳʱʶˁˋʵ-
ʻʵʲ˄ʻ ˂ʱ˅˄ˌʶʵʻ˂ ˍʱˁʼʾʱʴʳʵʽ˂ ʼʹ˂ʹ ʸʶʱʻשʹ˂ʱˋʵʼʹ ˄ʿʹˁʱ˃ʵ-

                                                            
8   Poon G.P., The Corporate Counsel’s Guide to Mediation, First Chair Press, 

American Bar Association, United States of America, 2010, 9, ʼʹʸʹʸʵʲ˄ʻʹʱ: 
ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ: ˂ʱʱʴʶʾʺʱ˃ʾ ˂ʱˆʼʹʱʽʾʲʹ˂ ʳʱʽˏʾˁˋʹʵʻʵʲʹ˂ 
ʱˏʱʻʹ ʱˁʵʱʻʹ, ˀ˄ˁʽ. „ˊʵʼʹ ʱʴʶʾʺʱ˃ʹ“, №4, 2020. 

9   Patil A.R., Consumer Handbook on Mediation (FAQ), 2021, 18-19,  
<https://consumeraffairs.nic.in/sites/default/files/file-
uploads/latestnews/ConsumerHandbook_Mediation.pdf> [11.11.2022]. 
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˂ʾʲʱ ˏʱˁːʵʲʹ˂ʱ ʴʱ ʴˁʾʹ˂ ʴʱʽʱˏʱˁːʹ˂ ʺ˄ʸˏʹʸ.10 ʵ˂ ʺʹ ʳʱʼʾˍʶʵ-
˄ʻʹʱ ʹʼʹʸ, ˁʾʼ ʼʵʴʹʱˋʹʱ ʱˁ ʱˁʹ˂ ˅ʾˁʼʱʻ˄ˁʹ ʼ˃ʺʹˋʵʲʹʸʹ 
ʿˁʾˋʵ˂ʹ, ˁʾʼʵʻʹˋ ʼʾʹʸˏʾʶ˂ ʵˆ˂ʿʵˁ˃ʹ˂, ʼʾˍʼʵʵʲʹ˂ ʱʽ ʼ˃ʺʹˋʵ-
ʲ˄ʻʵʲʵʲʹ˂ ʳʱʼʾˈʵʽʵʲʱ˂ ʿˁʾˋʵ˂11.ʹש  

ʼʵʴʹʱˋʹʱ ʴʱʶʵʲʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʼʾʼʱʶʱʻʷʵ ʾˁʹʵʽ˃ʹˁʵʲ˄ʻʹ 
ʼʵˆʱʽʹʷʼʹʱ.12 שʵ˂ʱʲʱʼʹ˂ʱʴ, ˌʱʻʹʱʽ ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ˂ʱ˅˄ˌʶʵʻשʹ-
ʶʵ ʹˈʾ˂ ʿˁʾˋʵ˂ʹ ʼʱˆ˂ʹʼʱʻ˄ˁʱʴ ʳʱʼʱˁʸ˄ʻʹ ʹʼʹ˂ʱʸʶʹ˂, ˁʾʼ שʵʼ-
ʴʳʾʼʹ ʵ˃ʱʿʵʲʹˋ ʳʵʳʼʱʷʾʼʹʵˁʱʴ, ʳʱʱʷˁʵʲ˄ʻʱʴ ʴʱ ʴʱʲˁʺʾʻʵ-
ʲʹ˂ ʳʱˁʵשʵ ˍʱˁʹʼʱˁʸʾ˂, ˏʾʻʾ ʼˏʱˁʵʵʲʹ ʺʹ ˂ʱˍˈʹ˂ ʵ˃ʱʿʷʵʶʵ ʹˈ-
ʶʽʵʽ ˂ˁ˄ʻˈʾ˅ʹʻʱʴ ʹʽ˅ʾˁʼʹˁʵʲ˄ʻʽʹ ʿˁʾˋʵ˂ʸʱʽ ʴʱ ʼʾ˂ʱʻʾʴ-
ʽʵʻ ˏʱˁːʵʲʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ, ˁʾʼ ʼʱʸʹ ʼˏˁʹʴʱʽʱˋ שʵʼʴʳʾʼ ˂ʱ-
ʸʱʽʱʴʾ ˄ʺ˄ʺʱʶשʹˁʹ ʴʱʼˈʱˁʴʵ˂. 

ʹʼ שʵʼʸˏʶʵʶʱשʹ, ˁʾʴʵ˂ʱˋ ˂ʱˍˈʹ˂ ʵ˃ʱʿʷʵ ʼˏʱˁʵʵʲʹ ʱˁ ʱˁʹʱʽ 
˂ʱʸʱʽʱʴʾʴ ʱˇˎ˄ˁʶʹʻʽʹ ʹʽ˅ʾˁʼʱˋʹʹʸ, ʳʱʽ˂ʱʺ˄ʸˁʵʲʹʸ, ʳʱʽ-
˂ˏʶʱʶʵʲ˄ʻ ˅ʹʽʱʽ˂˄ˁ ʿʹˁʾʲʵʲשʹ ˈʾ˅ʽʹ˂ʱ˂, ˍʱˁʼʾʹשʾʲʱ ʼˏʱˁʵ-
ʵʲ˂ שʾˁʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ ʼʴʳʾʼʱˁʵʾʲʱ, ˁʱˋ ʲ˄ʽʵʲˁʹʶʹʱ, ʿʹˁʾʶ-
ʽʵʲʱשʹ ʿˁʾˋʵ˂ʹ˂ ʱˁʱ˂ˁ˄ʻ˅ʱ˂ʾʶʽʵʲʹ˂ ʳʱʽˋʴʱ˂ ʹˍʶʵʶ˂ ʴʱ, שʵ˂ʱ-
ʲʱʼʹ˂ʱʴ, ˁʸ˄ʻʴʵʲʱ שʵʸʱʽˏʼʵʲʹ˂ ʼʹˇˍʵʶʹ˂ʺʵʽ ˂ʶʻʱ, ˁʹʸʱˋ ˎʹʱ-
ʽ˄ˁʴʵʲʱ ʿˁʾˋʵ˂ʹ ʴʱ ʱˇʽʹשʽ˄ʻʹ ʼˏʱˁʵʸʱ ˄ʺʼʱˈʾ˅ʹʻʵʲʹ˂ ʼʹʷʵ-
ʷʹ ˏʴʵʲʱ. ʵ˂ ˅ʱˆ˃ʾˁʹ ʳʱʽ˂ʱʺ˄ʸˁʵʲʹʸ ˌʻʹʵˁʱʴ ʱˁʹ˂ ˍʱˁʼʾʴʳʵ-
ʽʹʻʹ ˂ʱˆʱˁʸʶʵʻʾשʹ, ˂ʱʴʱˋ ˂˄ʲʹʵˆ˃˄ˁʹ ˂ʹʼʿʱʸʹʱ ʴʱ ʱʽ˃ʹʿʱʸʹʱ 
˄ʴʹʴʵ˂ ˁʾʻ˂ ʸʱʼʱשʾʲ˂.13 ʼʹʸ˄ʼʵ˃ʵ˂, ˁʾʼ ˂ʱʷʾʳʱʴʾʵʲʱ ˂ʱˆʱˁ-
ʸʶʵʻʾשʹ ˂ʱʺʼʱʾʴ ʼˌʱ˅ˁʱʴ ˁʵʱʳʹˁʵʲ˂ ʼ˂ʳʱʶ˂ʹ ˂ʱˏʹ˂ ˆʼʵʴʵʲʵʲ-
                                                            
10  Rashda R., Alternative Dispute Resolution, Lexis Nexis, 2014, 3, ʼʹʸʹʸʵʲ˄ʻʹʱ: 

ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱ-
ʻʵʲʱ), ʸʲ., 2020, 31. 

11  Şimşek N.S., Bölten K., Mediation as a Charming Dispute Resolution Mechanism, 
4, <https://www.gsghukuk.com/en/publications-bulletins/articles/mediation-as-a-
charming-dispute-resolution-mechanism-gsg.pdf> [11.11.2022]. 

12  Schiffer J.K. (Hrsg), Mandatspraxis Sciedsverfahren und Mediation 2. Neu 
Bearbeitete und Erweiterte Auflage, ‘‘Carl Heymann,‘‘ Köln, Berlin, München, 
2005, 6, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ-
˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ (ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ) ʸʲ., 2010, 110.  

13  ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ 
(ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 229.  
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ʷʵ, ˁʱˋ ʱʹ˂ʱˏʵʲʱ ʺʹʴʵˋ ʼʱʸ ˅˂ʹˆʾʻʾʳʹ˄ˁ ʴʱʼʾʺʹʴʵʲ˄ʻʵʲʱʷʵ 
ʴʱ ʿˁʾˋʵ˂ʹ˂ שʵʼʴʳʾʼʹ ʳʱʳˁˌʵʻʵʲʱ ʴˁʾʹ˂ʱ ʴʱ ˁʵ˂˄ˁ˂ʹ˂ ˅˄ˎ 
ʺʱˁʳʶʱʴ שʵʹˌʻʵʲʱ ʹˆˋʵ˂. 

ʼʵʴʹʱˋʹʹ˂ ʴʱʴʵʲʹʸ ʼˏʱˁʵʵʲʱʴ ˄ʿʹˁʶʵʻʵ˂ ˈʾʶʻʹ˂ʱ ʼʾʹʱʷ-
ˁʵʲʱ ʼʾˁʹʳʵʲʹ˂ ʴʹʴʹ שʵ˂ʱˌʻʵʲʻʾʲʱ, ˂ʱʱˁʲʹ˃ˁʱˀʾ ʴʱ ˂ʱ˂ʱʼʱˁ-
ʸʻʾ ʳʱʽˏʹʻʶʱ˂ʸʱʽ שʵʴʱˁʵʲʹʸ ʽʱʺʻʵʲʹ ˏʱˁːʵʲʹ, ˂ˍˁʱ˅ʹ ʼʾˆʼʵ-
ʴʵʲʹ˂ ˄ʽʱˁʹ, ʺʾʽ˅ʹʴʵʽˋʹʱʻʾʲʱ, ʼʵʴʹʱ˃ʾˁʵʲʹ˂ ʺʾʽʺˁʵ˃˄ʻ 
˂˅ʵˁʾʵʲשʹ ˂ʿʵˋʹʱʻʹʷʱˋʹʱ, ʼˏʱˁʵʸʱ ʼʹʵˁ שʵʴʵʳʵʲʹ˂ ʺʾʽ˃ˁʾ-
ʻʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʱ ʴʱ ʱ.14.ש ʸ˄ʼˋʱ ˄ʽʴʱ ʹʸˆʶʱ˂, ˁʾʼ ʷʾʳʹʵˁʸʹ 
ʴʱʶʱ ʴʱʺʱʶשʹˁʵʲ˄ʻʹʱ ˌʱʻʸʱ ʱˁʱʸʱʽʱʲʱˁ ʳʱʽʱˍʹʻʵʲʱ˂ʸʱʽ. ʵˁʸʹ 
ʼˏʱˁʵ ʳʱˋʹʻʵʲʹʸ ˌʻʹʵˁʹ שʵʹˌʻʵʲʱ ʱˇʼʾˊʽʴʵ˂ ʼʵʾˁʵ˂ʸʱʽ שʵʴʱ-
ˁʵʲʹʸ. ʼʾʻʱʿʱˁʱʺʵʲʹ˂ ˌʱʻʱ˄˅ʻʵʲʹ˂ ʱˁʱʸʱʽʱʲˁʾʲʱ שʵʹˌʻʵʲʱ 
ʳʱʼʾˍʶʵ˄ʻʹ ʹˈʾ˂ ʵˁʸ-ʵˁʸʹ ʼˏʱˁʹ˂ ʼˌʻʱʶˁʹ, ˄ʿʹˁʱ˃ʵ˂ʹ ˅ʹʽʱʽ-
˂˄ˁʹ ʼʴʳʾʼʱˁʵʾʲʹʸ.15  

ʷʵʼʾˏ˂ʵʽʵʲ˄ʻʹʴʱʽ ʳʱʼʾʼʴʹʽʱˁʵ, ˈ˄ˁʱʴˇʵʲʱ˂ ʹʿˈˁʾʲ˂ ˂ʱ-
ʺʹʸˏʹ, ʸ˄ ˁʱ ˁʾʻʹ ʱˆʶ˂ ʱ˂ʵʸ ʶʹʸʱˁʵʲʱשʹ ˂ʱˏʵʻʼˍʹ˅ʾ˂, ˁʱʸʱ 
˂ʱʺʱʽʾʽʼʴʵʲʻʾ ʳʱˁʱʽ˃ʹʵʲʹʸ „ʳʱ˄ʱʴʶʹʻʾ˂“ ʼˏʱˁʵʵʲ˂ ʼʵʴʹʱˋʹʹ˂ 
ʳʱʼʾˈʵʽʵʲʱ. ʼʾˋʵʼ˄ʻ שʵʼʸˏʶʵʶʱשʹ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʿˁʾˋʵ˂ʹ˂ 
ˏʱˁːʸʵ˅ʵˆ˃ʹʱʽʾʲʹ˂ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʱ ʵˁʸ-ʵˁʸ ˈʶʵʻʱʷʵ ˂ʵˁʹʾ-
ʷ˄ʻ ʴʱ ʼʽʹשʶʽʵʻʾʶʱʽ ʼʾ˃ʹʶʱˋʹʱʴ ˁˊʵʲʱ.16 ʱʼʴʵʽʱʴ, ʶʹʽʱʹʴʱʽ 
ʵ˂ ʼʽʹשʶʽʵʻʾʶʱʽʹ ʴʱ ʱˆ˃˄ʱʻ˄ˁʹ ˂ʱʺʹʸˏʹ ʴʾˆ˃ˁʹʽʱשʹ ʽʱʺʻʵʲʱ-
ʴʱʱ ʴʱʼ˄שʱʶʵʲ˄ʻʹ, ˂ʱˎʹˁʾʵʲ˂ ʼʵ˃ ˈ˄ˁʱʴˇʵʲʱ˂ ˂ʱʼʵˋʽʹʵˁʾ ʸ˄ 
ʿˁʱˆ˃ʹʺ˄ʻʹ ʴʹ˂ʺ˄ˁ˂ʹ˂ ˅ʱˁʳʻʵʲשʹ. 

                                                            
14  Schiffer J.K. (Hrsg), Mandatspraxis Sciedsverfahren und Mediation 2. Neu Bear-

beitete und Erweiterte Auflage, ‘‘Carl Heymann,‘‘ Köln, Berlin, München, 2005, 
257-262, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ, 39. 

15  ʾ˂˃ʵˁʼʹʻʵˁʹ ˂.ʼ., ˂ʶʵʽ˂ʾʽʹ ʴ.ˁ., ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ 
˂ʱש˄ʱʻʵʲʵʲʹ ˂ʱˆʱˁʸʶʵʻʾשʹ, ʸʲ., 2014, 282. 

16  Kilian M., Wielgosz J., Gerichtsnahe Mediation – Rechtsvergleichende Betra-
chtungen zur Einbindung alternativer Konfliktlösungsmechanismen in das 
Zivilvervahrensrecht, in: Zeitschrift für Zivilprozess International, 9. Band. 2004, 
“Carl Heymann“, Köln, 2005, 395, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - 
ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ (ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 
2010, 68.  
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 2. ʼʵʴʹʱ˃ʾˁʹ˂ ʽʵʹ˃ˁʱʻʾʲʱ ʴʱ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ˂ 
  ʵʴʵʳʹʸ ʴʱʹʽ˃ʵˁʵ˂ʵʲʹ˂ ʱʺˁˌʱʻʶʱש

 
ʼʵʴʹʱ˃ʾˁʹ˂ ˁʾʻʹ ʱˁ˂ʵʲʹʸʱʴ ʶʻʹʽʴʵʲʱ ʼʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ-

 .ʾ˂ ʴʱʼʾ˄ʺʹʴʵʲʵʻʹ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʵʻʹ ʼˏʱˁʵʵʲʹ˂ ʼʹʼʱˁʸˈʹ ,ʹש
ʱˇʽʹשʽ˄ʻʹ ʿˁʹʽˋʹʿʵʲʹ˂ ʴʱ˄ˋʶʵʻʾʲʹ˂ʱ˂ ʿˁʾˋʵ˂שʹ ʸʱʶ˂ ʹˊʵʽ˂ 
˂˄ʲʹʵˆ˃ʹʶʹʷʼʹ, ˁʱˋ, ʸʱʶʹ˂ ʼˏˁʹʶ, ˂ʱˍˈʹ˂ ʵ˃ʱʿʷʵʶʵ ˄ʽʴʾʲʻʾʲʱ˂ 
ʳʱʼʾʹˍʶʵʶ˂ ʼʸʻʹʱʽʹ ʿˁʾˋʵ˂ʹ˂ ʼʹʼʱˁʸ. ʼʵʴʹʱ˃ʾˁʵʲ˂ ʼʾʵʸˏʾʶʵ-
ʲʱʸ ʱʴˁʵ˄ʻ ʵ˃ʱʿʷʵʶʵ ʼˏʱˁʵʵʲʹ˂ ʹʽ˅ʾˁʼʹˁʵʲʱ ʼʵʴʹʱ˃ʾˁʹ˂ 
ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ʱ ʴʱ ˂ˏʶʱ ˏʱˁːʵʲʹ˂ שʵ˂ʱˏʵʲ. ʱ˂ʵʸʹ שʵ-
ʸʱʽˏʼʵʲʹ˂ ʳʱ˅ʾˁʼʵʲʱ ʱ˄ˋʹʻʵʲʵʻʹʱ ˍʵˁʹʻʾʲʹʸʹ ˅ʾˁʼʹʸ ʼʵʴʹ-
ʱˋʹʹ˂ ʴʱˍˈʵʲʱʼʴʵ17 ʺʵˁˌʾ ʼʵʴʹʱˋʹʹ˂ ʹʽʹˋʹˁʵʲʹ˂ ʵ˃ʱʿʷʵ ʼʵʴʹʱ-
 .ʹשʵʸʱʽˏʼʵʲʱש ʵ˂ʱˏʵʲ ʼˏʱˁʵʸʱ ʴʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʵˁʸʾʲʻʹʶש ˂ʹʹˋ
ʼʵʴʹʱ˃ʾˁʼʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʽʵʹ˃ˁʱʻ˄ˁʹ ʼʵ˂ʱʼʵ ʿʹˁʹ˂ 
˂˃ʱ˃˄˂ʹʸ ˊʱˁʸʶʱʼʴʵ ʱʽ ʳʾʽʹʶˁ˄ʻʹ ʿʵˁʹʾʴʹ˂ ʳʱʽʼʱʶʻʾʲʱשʹ 
ʼʱ˂ שʵʼʴʵʳ, ˁʱˋ ʼˏʱˁʵʵʲʹ ʴʱʵʸʱʽˏʼʵʲʹʱʽ ʼʹ˂ ʿˁʾˋʵ˂שʹ ʼʾʽʱˍʹ-
ʻʵʾʲʱ˂, ˍʵˁʹʻʾʲʹʸ ˄ʽʴʱ שʵʱ˃ˈʾʲʹʽʾ˂ ʼˏʱˁʵʵʲ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ 
˃ʱˁʹ˅ʹ˂ שʵ˂ʱˏʵʲ, ʳʱˁʴʱ ʹʼ שʵʼʸˏʶʵʶʹ˂ʱ, ˁʾʴʵ˂ʱˋ ʹ˂ ʿˁʾ ʲʾʽʾʴ 
ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʳʱˁʵשʵ ʼʾʽʱˍʹʻʵʾʲ˂ ʿˁʾˋʵ˂18.ʹש 

ʱʶ˂˃ˁʹʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʺʾʴʵˆ˂ʹ ʳʱʽʼʱˁ˃ʱʶ˂, ˁʾʼ ʼʵ-
ʴʹʱˋʹʱ שʵʹˌʻʵʲʱ ʴʱʹˍˈʾ˂ ʼˏʾʻʾʴ ʼʹ˂ʹ ˈʶʵʻʱ ʼʾʽʱˍʹʻʹ˂ʳʱʽ ʼʵ-
ʴʹʱ˃ʾˁʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʺˁʹ˃ʵˁʹ˄ʼʵʲ˂ʱ ʴʱ ˃ʱˁʹ˅ʵʲʷʵ ʸʱʽˏʼʾ-

                                                            
17  Alternative Dispute Resolution: Mediation and Conciliation, Law Reform 

Commission, 2010, 52, <https://www.lawreform.ie/_fileupload/reports/r98adr.pdf> 
[11.11.2022]. ʹˏ. ʱ˂ʵʶʵ, ,,ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“ ʺʱʽʾʽʹ˂ ʼʵ-11 ʼ˄ˏʻʹ˂ ʿʹˁ-
ʶʵʻʹ ʿ˄ʽˆ˃ʹ: ʺʵˁˌʾ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʼʾʽʱˍʹʻʵ ʼʵʴʹʱ˃ʾˁʹ˂ 
˂ʱˆʼʹʱʽʾʲʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˍʵ˂ʹ ʴʱ ʿʹˁʾʲʵʲʹ ʳʱʽʹ˂ʱʷˇʶˁʵʲʱ ʼˏʱˁʵʵʲ-
˂ʱ ʴʱ ʼʵʴʹʱ˃ʾˁ˂ שʾˁʹ˂ ʴʱʴʵʲ˄ʻʹ שʵʸʱʽˏʼʵʲʹʸ. 

18  CPR Georgetown Commission on Ethics and Standards in ADR - Model Rule for 
the Lawyer as Third Party Neutral, 2002, (˂ʱʲʾʻʾʾ ˁʵʴʱˆˋʹʹʸ - 2004), Rule 
4.5.5. (a), <http://www.cpradr.org/RulesCaseServices/CPRRules/ModelRulefor-
theLawyerasThird-PartyNeutral.aspx> [21.12.2022].  
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ʲʹ˂ ʼʾʿʾʶʵʲʹ˂ שʵʼʴʵʳ.19 ʱʽʱʻʾʳʹ˄ˁ ʼʹʴʳʾʼʱ˂ ʱʶʹʸʱˁʵʲ˂ ˃ʵˏʱ-
˂ʹ˂ ˄ʷʵʽʱʵ˂ʹ ˂ʱ˂ʱʼʱˁʸʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ˂˃ʱʽʴʱˁ˃ʵʲʹ.20 
ʱʼʱ˂ʸʱʽ, ʹ˄ˁʹ˂˃ʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ שʵ˂ʱˏʵʲ ʱˆ˃ʹ ʱˁ ʶˁˋʵʻʴʵʲʱ 
ʼʵʴʹʱˋʹʹ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʱʷʵ ʴʱ ʽʵʹ˃ˁʱʻ˄ˁ ʼʵ˂ʱʼʵ ʿʹˁ ʹ˄ˁʹ˂˃˂ 
-ʵ˄ˌʻʹʱ ʸʱʶʹ˂˄˅ʻʱʴ ʳʱʽ˂ʱʷˇʶˁʾ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˃ʱˁʹ˅ʹ, ˁʾש
ʼʵʻʹˋ ˄ʽʴʱ ʱʺʼʱˈʾ˅ʹʻʵʲʴʵ˂ ʳʾʽʹʶˁ˄ʻʾʲʹ˂ ˄ʼʸʱʶˁʵ˂ ʺˁʹ˃ʵ-
ˁʹ˄ʼ˂. ʵ˂ ʺˁʹ˃ʵˁʹ˄ʼʹ ʱ˂ʵʶʵ ʴʾʼʹʽʹˁʵʲ˂ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ 
ʳʱʽˁʹʴʵʲʹ˂ ʼʵʴʹʱˋʹʱ21.ˋʹש ʸ˄ ʽʵʹ˃ˁʱʻ˄ˁʹ ʼʵ˂ʱʼʵ ʿʹˁʹ ʳʱʴʹ˂ 
ʿˁʾˋʵ˂ʹʴʱʽ, ʼʱשʹʽ ʼʱʽ ˄ʽʴʱ ʴʱʱʲˁ˄ʽʾ˂ ʼˏʱˁʵʵʲʹ˂ ʼʹʵˁ ʼʹˇʵʲ˄-
ʻʹ ʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʱ, ˁʾʼʵʻʹˋ ʱˁ ʳʱʼʾ˄ʼ˄שʱʶʵʲʹʱ ʱʽ ˁʾʼʵʻʹˋ 
,,ʷʵʴʼʵ˃ʱʴ ˍʹʽʱ˂ˍʱˁ ʱˁʹ˂ ʳʱʴʱˏʴʹʻʹ“22. 

ʼʵʴʹʱ˃ʾˁʹ ˄ʽʴʱ ʹˈʾ˂ ʽʵʹ˃ˁʱʻ˄ˁʹ ˁʾʳʾˁˋ ʼˏʱˁʵʵʲʹ˂, 
ʱ˂ʵʶʵ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ʱ ʴʱ ʼʹ˂ʹ שʵ˂ʱˌʻʾ שʵʴʵʳʵʲʹ˂ ʼʹʼʱˁʸ.23 
ʽʵʹ˃ˁʱʻ˄ˁʾʲʹ˂ ʿˁʹʽˋʹʿʹ ʱˇʹʱˁʵʲ˄ʻʹʱ ʼʵʴʹʱˋʹʹ˂ ʹʴʵʾʻʾʳʹ-
ʹ˂ ʺʾʽ˂˃ʹ˃˄ˋʹ˄ˁ ˂ʱ˅˄ˌʶʻʱʴ. ʹ˂ ʱ˄ˋʹʻʵʲʵʻʹ ˍʹʽʱʿʹˁʾʲʱʱ ʱˁʱ 
ʼˏʾʻʾʴ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ˂ʱʸʱʽʱʴʾʴ ˍʱˁʼʱˁʸʶʹ˂ʸʶʹ˂, ʱˁʱ-
ʼʵʴ ʷʾʳʱʴʱʴ, ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˅ʾˁʼʹ˂ ʼʵʴʹʱˋʹʱʴ ˂ʱˏʵʻʴʵ-
ʲʹ˂ʸʶʹ˂. ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʵˁ ʽʵʹ˃ˁʱʻ˄ˁʾʲʹ˂ ʴʱ˄ˋʶʵʻʾʲʱ ʼʵʴʹʱ-
ˋʹʱ˂ ʱˁ˂ʵʲʾʲʱ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁ ˂ʱ˅˄ˌʶʵʻ˂ ʱˋʻʹ˂.24 ʼʵʴʹʱ˃ʾˁʹ˂ 

                                                            
19  Hopt K.J., Steffek F., Mediation: Principles and Regulation in Comparative 

Perspective, Oxford University Press, Oxford, 2013, 268. 
20  Supreme Court of Texas Ethical Standards for Mediators, 2011, Standard 3 - 

Mediation Costs, <https://www.txmca.org/index.php?page=10> [21.12.2022]  
21  Hopt K.J., Steffek F., Mediation: Principles and Regulation in Comparative 

Perspective, Oxford University Press, Oxford, 2013, 268-269. 
22  Mediator Standards Board, National Mediator Accreditation Standards, Profes-

sional Standards and Ethics, Australian Center for Justice Innovation, 7-1, 2015, 
14. ʼʵʴʹʱ˃ʾˁʹ˂ ˂ʱʼʱˁʸʻʹʱʽʹ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʳʱʽ˂ʱʷˇʶˁʹ˂ ʿˁʹʽˋʹʿʹ˂ 
 ʶʹʻʹ ʽ., ʱʴʶʾʺʱ˃-ʼʵʴʹʱ˃ʾˁʹ˂ ˋʱʻʺʵ˄ʻ ʵʸʹʺ˄ˁשʵ˂ʱˏʵʲ ʹˏ. ˊʹ˃ʱש
ʶʱʻʴʵʲ˄ʻʵʲʱʸʱ ʸʱʶʹ˂ʵʲ˄ˁʵʲʱ ʴʱ ˁʵʳ˄ʻʹˁʵʲʹ˂ ʱ˄ˋʹʻʵʲʻʾʲʱ, 
,,˂ʱʼʱˁʸʻʹ˂ ˀ˄ˁʽʱʻʹ“, №2, 2016, 46-47. 

23  ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ 
(ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 168. 

24  ˊʹ˃ʱשʶʹʻʹ ʽ., ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺʹ˂ ˁʵʳ˄ʻʹˁʵʲʹ˂ ˅ʱˁʳʻʵʲʹ ʴʱ ʵʸʹʺʹ˂ 
˂˃ʱʽʴʱˁ˃ʹʸ ʲʾˎʶʹ˂ ʱʴˁʵ˂ʱ˃ʵʲʹ, ,,˂ʱʼʱˁʸʻʹ˂ ˀ˄ˁʽʱʻʹ“, 2016, №1, 
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ʼˏˁʹʴʱʽ ʼʵʴʹʱˋʹʹ˂ שʵʴʵʳʹʸ ʴʱ˄ʹʽ˃ʵˁʵ˂ʵʲʻʾʲʱ, ˁʾʳʾˁˋ ʽʵʹ˃-
ˁʱʻʾʲʹ˂ ʵˁʸ-ʵˁʸʹ ʼʸʱʶʱˁʹ ʱ˂ʿʵˆ˃ʹ, ʶʻʹʽʴʵʲʱ ʼʵʴʹʱ˃ʾˁʹ˂ 
ʵʸʹʺ˄ˁʹ ʶʱʻʴʵʲ˄ʻʵʲʹʸ, ʼʹ˂ʹ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱʷˇʱ˄ˁʹ˂ ʾʴʵʽʾ-
ʲʱ ʱˁ ʳʱˏʱʴʾ˂ ʴʱʼʾʺʹʴʵʲ˄ʻʹ ʼʵʴʹʱˋʹʹ˂ שʵʴʵʳʷʵ. ˂ʱˆʱˁʸʶʵʻʾ˂ 
ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ 1.8 ʼ˄ˏʻʹ˂ ʸʱʽʱˏʼʱʴ, ʼʵʴʹʱ˃ʾ-
ˁʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʾʴʵʽʾʲʱ ʱˁ שʵʹˌʻʵʲʱ ʹˈʾ˂ ʴʱʼʾʺʹʴʵʲ˄ʻʹ 
ʼʵʴʹʱˋʹʹ˂ שʵʴʵʳʷʵ. ʼʱʳʱʻʹʸʱʴ, ʽʵʲʱˈʾ˅ʻʾʲʹʸʾʲʹ˂ʱ ʴʱ ʽʵʹ˃-
ˁʱʻʾʲʹ˂ ʸʶʱʻʸʱˏʵʴʶʹʴʱʽ, ʱʺˁˌʱʻ˄ʻʹʱ ʼʵʴʹʱ˃ʾˁʼʱ ʳʱʽ˂ʱʷˇ-
ʶˁʾ˂, ˁʾʼ ʼʾˁʹʳʵʲʹʸ ˂ʱˆʼʹ˂ ʴʱ˂ˁ˄ʻʵʲʹ˂ שʵʼʸˏʶʵʶʱשʹ, ʹ˂ ʼʹʹ-
ˇʵʲ˂ ˑʾʽʾˁʱˁʹ˂ 20%-ʹ˂ ʾʴʵʽʾʲʹʸ ʳʱʷˁʴʹʻ ʱʽʱʷˇʱ˄ˁʵʲʱ˂ ʼˏʱ-
ˁʵʵʲʹ˂ʳʱʽ. 

ʳʱˁʴʱ ˂˄ʲʹʵˆ˃˄ˁʹ ˅ʱˆ˃ʾˁʵʲʹ˂ʱ, ˏשʹˁ שʵʼʸˏʶʵʶʱשʹ ʼˏʱˁʵ-
ʸʱ שʾˁʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ ʼʴʳʾʼʱˁʵʾʲʱ ʳʱʽʿʹˁʾʲʵʲ˄ʻʹʱ ʾʲʹʵˆ˃˄-
ˁʹ ˂ʱ˅˄ˌʶʻʵʲʹʸ. שʵ˂ʱˌʻʾʱ, ʱʼʹ˂ ʼʹʷʵʷʹ ʹˈʾ˂ ˁʾʳʾˁˋ ʼˏʱˁʵʸʱ 
ʳʱʽ˂ˏʶʱʶʵʲ˄ʻʹ ʼʱ˃ʵˁʹʱʻ˄ˁʹ שʵ˂ʱˌʻʵʲʻʾʲʱ, ʱ˂ʵʶʵ ʼʱʸ שʾˁʹ˂ 
˂˄ʲʾˁʴʹʽʱˋʹ˄ʻʹ ʴʱʼʾʺʹʴʵʲ˄ʻʵʲʱ, ˁʱˋ ʹˍʶʵʶ˂ ˌʱʻʸʱ ʱˁʱʸʱ-
ʽʱʲˁʾʲʱ˂. ʵˁʸʼʽʹשʶʽʵʻʾʶʽʱʴ שʵʹˌʻʵʲʱ ʹʸˆʶʱ˂, ˁʾʼ ʼʵʴʹʱˋʹʹ˂ 
ʿˁʾˋʵ˂ʹ ʶʵˁ ʹˆʽʵʲʱ ˍʱˁʼʱ˃ʵʲ˄ʻʹ, ʸ˄ ʼˏʱˁʵʸʱ ʸʶʹʸʳʱʼʾˁʺʶʵ-
ʶʹ˂ʱ ʴʱ ʼʾʻʱʿʱˁʱʺʵʲʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʵʲʹ˂ ʱשʺʱˁʱ ʱˁʱʸʱʽʱʲˁʾʲʹ-
˂ʱ˂. ʸ˄ ʼˏʱˁʵʵʲʹ ʱשʺʱˁʱʴ ʱˁʱʸʱʽʱʷʾʼʹʵˁʹ ˂ʹˌʻʹʵˁʹʸʱ ʴʱ ʱʶ-
˃ʾˁʹ˃ʵ˃ʹʸ ʳʱʼʾʹˁˊʵʶʹʱʽ, ʼʱʸ שʾˁʹ˂ שʵʸʱʽˏʼʵʲʱ ʸʹʸˆʼʹ˂ שʵ-
˄ˌʻʵʲʵʻʹ ˏʴʵʲʱ.25 ˌʻʹʵˁʹ ʼˏʱˁʵ ˂˄˂˃ʹ˂ʱʳʱʽ ʳʱˋʹʻʵʲʹʸ ʼʵ˃ 
ʴʱʸʼʾʲʱ˂ ʼʾʹʸˏʾʶ˂, ˁʱˋ ʱʼ ˄ʺʱʽʱ˂ʺʽʵʻ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ-
˂ʱʴʼʹ ˄ʱˁˈʾ˅ʹʸʱʴ ʳʱʽʱˍˈʾʲ˂.26 ʴʾˆ˃ˁʹʽʱשʹ ʼʱʳʱʻʹʸʱʴ ʼʾˑ-

                                                                                                                                
 ʵʼʴʳʾʼʹ ʼʹʸʹʸʵʲʹʸ: Zamir R., The Dispowering Relationship Betweenש ,33
Mediator Neutrality and Judicial Impartiality: Toward a New Mediation Ethic, 11 
Pepp. Disp. Resol. L.J., 2010-2011, 467.  

25  Kressel K., Pruitt G.D., Conclusion: A Research Perspective on The Mediation of 
Social Conflict, in: Kressel K., Pruitt G.D., Mediation Research The Process and 
Effectivness of Third Party Intevention, ‘‘Jossey-Bass Publishers’’, San-Francisco, 
London, 1989, 404, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ 
ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ (ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 
224.  

26  ʹˆʶʵ.  
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ˈʱʶʸ ˅ʹʷʹʺ˄ˁ ʿʹˁ˂ʱ ʴʱ ˃ˁʱʽ˂ʽʱˋʹʾʽʱʻ˄ˁ ʺʾʼʿʱʽʹʱ˂ שʾˁʹ˂ 
ʱˁ˂ʵʲ˄ʻʹ ʴʱʶʱ.27 ˍʱʼʾˎˁʹʻʹ ʿˁʾʲʻʵʼ˄ˁʹ ˂ʱʺʹʸˏʹ ʳʱʽ˂ʱʺ˄ʸ-
ˁʵʲʹʸ ʱˆ˃˄ʱʻ˄ˁʹʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʽʵʹ˃ˁʱʻʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲ-
ʻʾʲʹ˂ ʺʾʽ˃ʵˆ˂˃שʹ, ˁʱʼʵʸ˄ שʵʹˌʻʵʲʱ ˍʱˁʼʾשʾʲʴʵ˂ ˂ʱʼʵʴʹʱˋʹʾ 
ˏʱˁːʵʲʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ ʳʱʽʱˍʹʻʵʲʹ˂ ˂ʱˎʹˁʾʵʲʱ˂. 

 
3. ʼˏʱˁʵʸʱ שʾˁʹ˂ ʼʾʻʱʿʱˁʱʺʵʲʹ˂ ˌʱʻʱ˄˅ʻʵʲʹ˂ 
ʱˁʱʸʱʽʱʷʾʼʹʵˁʵʲʹ˂ ʳʱʼʾʼˍʶʵʶʹ ˂˄ʲʹʵˆ˃˄ˁʹ ʸ˄ 

ʾʲʹʵˆ˃˄ˁʹ ˅ʱˆ˃ʾˁʵʲʹ 
 
ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ, ˁʾʳʾˁˋ ʱˇʹʽʹשʽʱ, ʼˏʱˁʵʸʱ ʱˁʱʸʱʽʱ-

ʲʱˁʹ ʼʴʳʾʼʱˁʵʾʲʱ שʵ˂ʱˌʻʾʱ ʳʱʽʿʹˁʾʲʵʲ˄ʻʹ ʹˈʾ˂ ʼʱ˃ʵˁʹʱʻ˄-
ˁʹ ˅ʱˆ˃ʾˁʹʸ, ʱ˂ʵʶʵ ˂˄ʲʾˁʴʹʽʱˋʹ˄ʻʹ ˄ˁʸʹˁʸʾʲʹ˂ ʱˁ˂ʵʲʾ-
ʲʹʸ. ˏשʹˁ שʵʼʸˏʶʵʶʱשʹ ˂˄ʲʹʵˆ˃ʵʲʹ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱˇʽʹשʽ˄ʻ 
˂ʱש˄ʱʻʵʲʱ˂ ʼʹʼʱˁʸʱʶʵʽ ˂ˍʾˁʵʴ ˁʵ˂˄ˁ˂ʵʲʹ˂ ʴʱʷʾʳʶʹ˂ ʼʹʷʽʹʸ, 
ʸ˄ʼˋʱ, ʱˆʶʵ ˄ʽʴʱ ʱˇʹʽʹשʽʾ˂, ˁʾʼ ˌʱʻʸʱ ʴʹ˂ʲʱʻʱʽ˂ʹ˂ ʱˁ˂ʵʲʾ-
ʲʹ˂ʱ˂, ʼˏʱˁʵʸʱ ʸʱʽʱʲˁʾʲʹ˂ ʴʱˋʶʱ ˁʸ˄ʻ ʱʼʾˋʱʽʱʴ ʹ˂ʱˏʵʲʱ. ʼʾ-
ˋʵʼ˄ʻ ˂ʹ˃˄ʱˋʹʱשʹ ˈʶʵʻʱʷʵ ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʳʱʽʹ˂ʱʷˇʶˁʾ˂ ˁʱ 
˂ʱˏʹ˂ ˂ʱ˅˄ˌʶʻʹʴʱʽ ˍʱˁʼʾʹשʶʱ ʼˏʱˁʵʸʱ ˍʾʽʱ˂ˍʾˁʾʲʹ˂ ˁˇʶʵʶʱ. 
ʱʼʹ˂ ʳʱˁʺʶʵʶʱ ʱ˄ˋʹʻʵʲʵʻʹʱ, ˁʱʴʳʱʽ ʿˁʾʲʻʵʼʹ˂ ʳʱʴʱˎˁʹ˂ʱ ʴʱ 
ʿˁʵʶʵʽˋʹʹ˂ ʳʷʵʲʹ ʱˇʽʹשʽ˄ʻʹ ˄ˍʾʽʱ˂ˍʾˁʾʲʹ˂ ʳʱʽʼʱʿʹˁʾʲʵʲʵʻ 
˅ʱˆ˃ʾˁʷʵʱ ʴʱʼʾʺʹʴʵʲ˄ʻʹ. 

ʺʾʽ˅ʻʹˆ˃ʹ˂ ʿʹˁʾʲʵʲשˏ ʹשʹˁʹʱ ʹʼʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʱ, ˁʾʼ 
ʵˁʸʹ ʼˏʱˁʵ ʼʵʾˁʵ ʼˏʱˁʹ˂ ʳʱʶʻʵʽʹ˂ ˆʶʵש ʵˆˋʵʾʴʵ˂ ˁʹʳʹ ʳʱˁʵ, 
ʾʲʹʵˆ˃˄ˁʹ ʸ˄ ʼʵʴʹʱˋʹʹ˂ שʹʴʱ ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ ˅ʱˆ˃ʾˁʵʲʹ˂ ʳʱ-
ʼʾ.28 ʹʼ שʵʼʸˏʶʵʶʱשʹ, ʸ˄ʺʹ ʼˏʱˁʵʸʱ ʱˁʱʸʱʽʱʲʱˁʹ ʼʴʳʾʼʱˁʵʾʲʱ 
ʳʱʼʾˍʶʵ˄ʻʹʱ ʾʲʹʵˆ˃˄ˁʹ ˅ʱˆ˃ʾˁʹʸ, ˁʾʼʻʹ˂ ʼʹʷʵʷʹˋ שʵ˂ʱˌ-

                                                            
27  Spencer D., Brogan M., Mediation Law and Practice, Cambridge University Press, 

New-York, 2006, 112, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ 
ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ (ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 
230. 

28  ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱ-
ʻʵʲʱ), ʸʲ., 2020, 185. 
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ʻʾʱ ʹˈʾ˂ שʵ˂ʱʲʱʼʹ˂ʹ ˂ʱˏ˂ˁʵʲʹ˂ ˄ˆʾʽʻʾʲʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ 
˂ˁ˄ʻ˅ʱ˂ʾʶʽʱʴ ʼʾʽʱˍʹʻʵʾʲʹ˂ʸʶʹ˂,29 ʼˏʱˁʵʸʱ ʼˏˁʹʴʱʽ ʸʱʶ˂ 
ʹˊʵʽ˂ ˄ʽʴʾʲʻʾʲʱ שʵʸʱʽˏʼʵʲʹ˂ ʼʹˇˍʵʶʹ˂ʱ ʴʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ-
ʼʱˁʸ, ʱ˂ʵʶʵ ʹ˂ʹʽʹ ˏʴʵʲʹʱʽ ʼʵ˃ʱʴ ʹʽʵˁ˃˄ʻʵʲʹ ʴʱ ʺʱˁʳʱʶʵʽ ʹʽ˃ʵ-
ˁʵ˂˂ ʿˁʾˋʵ˂ʹ˂ ʳʱʳˁˌʵʻʵʲʹ˂ ʼʹʼʱˁʸ. ʸ˄ ʼˏʱˁʵʵʲʹ ʱˁʱʸʱʽʱʲʱˁ 
ʿʹˁʾʲʵʲשʹ ʹʼˈʾ˅ʵʲʹʱʽ, ʼʵʴʹʱˋʹʱ שʵʹˌʻʵʲʱ ʼʵ˃ʱʴ ˂ʱˏʹ˅ʱʸʾ ʱˇ-
ʼʾˊʽʴʵ˂ ˂˄˂˃ʹ ʼˏʱˁʹ˂ʸʶʹ˂. ʼʱʳʱʻʹʸʱʴ, ʴʹʴ ʺʾʼʿʱʽʹʱ˂ שʵʹˌʻʵ-
ʲʱ ʳʱˋʹʻʵʲʹʸ ˏʵʻ˂ʱˈˁʵʻʹ ʼʴʳʾʼʱˁʵʾʲʱ ʵʺʱʶʾ˂ ʲʱʷʱˁʷʵ, ʶʹʴ-
ˁʵ ʾːʱˏʹ˂ ʼʹʵˁ ʼʱˁʸ˄ʻ ʼˋʹˁʵ ʼʱˇʱʷʹʱ˂.30 ʼʾˋʵʼ˄ʻ ʼʱʳʱʻʹʸ-
ʷʵ ʴʱˈˁʴʽʾʲʹʸ, ʱˁ ʹˆʽʵʲʱ ʳʱ˂ʱʺʶʹˁʹ, ˁʾʼ ʼʱˇʱʷʹʱ ʺʾʼʿʱʽʹʱ˂-
ʸʱʽ שʵʴʱˁʵʲʹʸ ʸʱʶ˂ ˂˄˂˃ ʼˏʱˁʵʴ ʸʶʻʹʴʵ˂ ʴʱ ʼʹʱˊʽʴʵ˂, ˁʾʼ 
˄ʿʹˁʱ˃ʵ˂ʾʲʱ ˌʻʹʵˁʹ ʼˏʱˁʹ˂ʺʵʽʱʱ. ʸ˄ ʹ˂ʹʽʹ ˊʱʵˁʸʶʵʲʹʱʽ ʼʵʴʹʱ-
ˋʹʹ˂ ʿˁʾˋʵ˂ש ,ʹשʵ˂ʱˌʻʾʱ, ʺʾʼʿʱʽʹʱʼ, ˁʾʼʵʻ˂ʱˋ ʼʵ˃ʹ ˁʵ˂˄ˁ˂ʹ 
ʱˆʶ˂, ʼʱˇʱʷʹʱ ʱʹˌ˄ʻʾ˂ ˂ˏʶʱʴʱ˂ˏʶʱ ʼʵʸʾʴʵʲʹʸ, ʱʼ ˄ʺʱʽʱ˂ʺʽʵʻʼʱ 
˂ʱʺ˄ʸʱˁʹ ʽʵʲʹ˂ʳʱʽ ʳʱʽ˂ˏʶʱʶʵʲ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʱ ʼʹʹˇʾ˂. 
ʱ˂ʵʸ שʵʼʸˏʶʵʶʱשʹ ˂˄˂˃ʹ ʼˏʱˁʵ שʵ˂ʱˌʻʾʱ ˄ʺʵʸʵ˂ʱʴ ʹˈʾ˂ ʴʱˋ˄-
ʻʹ ʼʾ˂ʱʼʱˁʸʻʹ˂ ʱʽ ʱˁʲʹ˃ˁʹ˂ ʴʱ˂ˍˁʵʲʹ˂ שʵʼʸˏʶʵʶʱ31.ʹש ʱʼʱ˂ʸʱ-
ʽʱʶʵ, ʱˁ˂ʵʲʾʲ˂ ʼʾ˂ʱʷˁʵʲʱ ʹʼʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ, ˁʾʼ ʼʵʴʹʱˋʹ-
ʱשʹ, ʼˏʱˁʵ, ˁʾʼʵʻʹˋ ʳʱˁʺʶʵ˄ʻʹ ˌʱʻʼʾ˂ʹʻʵʲʹʸ ˂ʱˁʳʵʲʻʾʲ˂ 
ʺʾʽ˅ʻʹˆ˃שʹ ʼˈʾ˅ ʼʵʾˁʵ ʼˏʱˁʵ˂ʸʱʽ שʵʴʱˁʵʲʹʸ, שʵ˄ˌʻʹʱ ʸʱʶʹ-
˂ʹ ʳʱʶʻʵʽʹ˂ ʳʱʼʾˈʵʽʵʲʹʸ ˂ʱʺ˄ʸʱˁʹ ʹʽ˃ʵˁʵ˂ʵʲʹ˂ ˂ʱ˂ʱˁʳʵʲʻʾʴ 
 ʵʹʸʱʽˏʼʾ˂ ʼʵʾˁʵ ʼˏʱˁʵ.32 ʳʱʽ˂ʱˏʹʻʶʵʻʹʱ, ˁʱ ʷʾʼʵʲʹ˂ ʼʹˇʵʲʱʱש
-ʾ˂ ʴʱˈʹ ˋʹש˂ʵ˂ʱˌʻʵʲʵʻʹ, ˁʾʼ ˂˄˂˃ʹ ʼˏʱˁʵ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵש

                                                            
29  ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ˂ˁ˄ʻ˅ʱ˂ʾʶʽʱʴ ʼʾʽʱˍʹʻʵʾʲʱש ʹשʵ˂ʱˌʻʾʱ ʼʾ-

ʹʱʷˁʵʲʾʴʵ˂ ˄ש˄ʱʻʾʴ ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ ˁʾʳʾˁˋ ʳʱʸʶʱʻʹ˂-
ˍʹʽʵʲ˄ʻʹ, ʹ˂ʵ ˍʹʽʱ˂ˍʱˁ ʳʱ˄ʸʶʱʻʹ˂ˍʹʽʵʲʵʻʹ, ʱ˂ʵʶʵ ʱʴʶʾʺʱ˃ʹ˂ 
ʱˈʶʱʽʹ˂ʱ ʴʱ ˍʱˁʼʾʼʱʴʳʵʽʻʾʲʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲ˄ʻʹ ˏʱˁːʵʲʹ. 

30  ʾ˂˃ʵˁʼʹʻʵˁʹ ˂.ʼ., ˂ʶʵʽ˂ʾʽʹ ʴ.ˁ., ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ 
˂ʱש˄ʱʻʵʲʵʲʹ ˂ʱˆʱˁʸʶʵʻʾשʹ, ʸʲ., 2014, 143. 

31  ʹˆʶʵ. 
32  Goldberg S.B., Sander F., Rogers E.A., Nancy H., Cole S.R., Dispute Resolution: 

Negotiation, Mediation, Arbitration and other Processes, 6th Ed., Wolters Kluwer, 
2012, 10, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ 
ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʱ), ʸʲ., 2020, 71-72.  
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ˋ˄ʻʹ, ˁʱʸʱ ʱʼ ˄ʺʱʽʱ˂ʺʽʵʻ˂ ʱˁ ʴʱ˂ˎʹˁʴʵ˂ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ 
˂ˏʶʱ ˂ʱש˄ʱʻʵʲʹ˂ ʳʱʼʾˈʵʽʵʲʱ. ˂ʱˎʹˁʾʱ, ˄ʷˁ˄ʽʶʵʻˈʾ˅ʹʻʹ ʹˆʽʵ˂ 
ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ˊʱˁʸ˄ʻʹ ʼˏʱˁʵʵʲʹ˂ ˁʵʱʻ˄ˁʹ ʴʱʼʾ˄ʺʹ-
ʴʵʲʻʾʲʱ ʴʱ ʱˁ ʼʾˏʴʵ˂ ʵˁʸ-ʵˁʸʹ ʼˏʱˁʹ˂ ʳʱʶʻʵʽʹ˂ ˆʶʵש ʼʵʾˁʵ 
ʼˏʱˁʹ˂ ʼʾˆˋʵʶʱ, ʼʵʴʹʱˋʹʹ˂ʸʶʹ˂ ʳʱˁʵ ʸ˄ ʸʶʹʸ ʼʵʴʹʱˋʹʹ˂ ʿˁʾ-
ˋʵ˂שʹ ʱˁ˂ʵʲ˄ʻʹ ʳʱʼʾˍʶʵʶʵʲʹʴʱʽ ʳʱʼʾʼʴʹʽʱˁʵ.33 ʹʼʹ˂ʱʸʶʹ˂, ˁʾʼ 
ʼʹʷʱʽʹ ʼʹˇˍʵ˄ʻ ʹˆʽʵ˂, ˂ʱˎʹˁʾʱ ʼʵʴʹʱ˃ʾˁʹ˂ ˁʾʳʾˁˋ ʱˆ˃ʹ˄ˁʹ, 
ʹ˂ʵ ʿʱ˂ʹ˄ˁʹ ˊʱˁʸ˄ʻʾʲʱ ʿˁʾˋʵ˂שʹ. ʵˁʸʹ ʼˏˁʹʶ, ʼʵʴʹʱ˃ʾˁʹ ˄ʽ-
ʴʱ ʹˈʾ˂ ʼʱˆ˂ʹʼʱʻ˄ˁʱʴ ʽʵʹ˃ˁʱʻ˄ˁʹ ʼˏʱˁʵʸʱ ʼʹʼʱˁʸ ʴʱ ʼˏʱˁʵ-
ʵʲ˂ ˄ʽʴʱ ʼʹ˂ˋʵ˂ ʸʱʶʹ˂˄˅ʻʵʲʱ, ˁʾʼ ʴʱʼʾ˄ʺʹʴʵʲʻʱʴ ʼʹʹˇʾʽ ʳʱ-
ʴʱˍˈʶʵ˃ʹʻʵʲʱ ʴʱ, ʼʵʾˁʵ ʼˏˁʹʶ, ʼʱʽ ʱˆ˃ʹ˄ˁʹ ʷʵʴʱʼˏʵʴʶʵʻʾʲʱ 
˄ʽʴʱ ʳʱ˄ˍʹʾ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂˂, ˁʱʸʱ ʺʾʽ˃ˁʾʻʹˁʵʲʱʴʹ ʴʱ 
ʳʱʼˎʶʹˁʶʱʻʵ ʹˈʾ˂ ˁʾʳʾˁˋ ʼʹ˂ʸʶʹ˂, ʱ˂ʵʶʵ ʼˏʱˁʵʵʲʹ˂ʱʸʶʹ˂ ʿˁʾ-
ˋʵ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲ˄ʻʹ ʽʵʲʹ˂ʼʹʵˁʹ ˂ʱʺʹʸˏʹ. שʵ˂ʱʲʱʼʹ˂ʱʴ, ʼʵʴʹʱ-
˃ʾˁʼʱ ˏʵʻʹ ˄ʽʴʱ שʵ˄ˍˈʾ˂ ʼˏʱˁʵʵʲ˂, ˁʾʼ ʼʱʸ ʼʱˆ˂ʹʼʱʻ˄ˁʱʴ ʳʱ-
ʼʾʹˈʵʽʾʽ ʸʱʶʹʱʽʸʹ ˁʵ˂˄ˁ˂ʵʲʹ ʴʱ ʴʱʼʾ˄ʺʹʴʵʲʻʱʴ ˊʱʼʾʱˈʱʻʹ-
ʲʾʽ ʼʾˁʹʳʵʲʹ˂ ʿʹˁʾʲʵʲʹ. ʱʼʱ˂ʸʱʽ, ʼʵʴʹʱ˃ʾˁ˂ ʱˁ ʱˆʶ˂ ˄˅ʻʵʲʱ, 
ʸʱʶʹ˂ʹ ʺʾʼʿʵ˃ʵʽˋʹʹ˂ ʼʹˇʼʱ, ʼˏʱˁʵʵʲ˂ ˂ʱʼʱˁʸʻʵʲˁʹʶʹ ʱʽ ˂ˏʶʱ 
ʿˁʾ˅ʵ˂ʹ˄ʻʹ ˁˊʵʶʱ ʼʹ˂ˋʵ˂, שʵʱ˅ʱ˂ʾ˂ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ-
˃ʵˁʽʱ˃ʹʶʵʲʹ ʱʽ ˂ʱˆʼʹ˂ ʳʱˁʵʼʾʵʲʵʲʹ. ʹʳʹ ˄˅ʻʵʲʱʼʾ˂ʹʻʹʱ, ʳʱ˄-
ʷʹʱˁʾ˂ ʼˏʱˁʵʵʲ˂ ˂ʱˆʼʵ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲ˄ʻʹ ˋʾʴʽʱ ʴʱ ʹʽ˅ʾˁʼʱ-
ˋʹʱ ʼˏʾʻʾʴ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʿˁʹʽˋʹʿʹ˂ ʴʱˋʶʹʸ.34 „ʳʱ˂ʱʸʶʱ-
ʻʹ˂ˍʹʽʵʲʵʻʹʱ, ˁʾʼ ʵ.ˍ. „ʿʹˁʾʶʽ˄ʻʹ ˌʱʻʱ˄˅ʻʵʲʱ“ ˄ʼʵ˃ʵ˂ˍʹʻʱʴ 
˅ʱˆ˃ʾʲˁʹʶʹ ʼʾʶʻʵʽʱʱ ʴʱ ˂ʱʼʱˁʸʻʵʲˁʹʶ ˅ʱˆ˃ʾˁ˂ ʱʽ ˁʵʳ˄ʻʹ-
ˁʵʲʱ˂, ˁʾʳʾˁˋ ˍʵ˂ʹ, ʱˁ ʵʼʾˁˊʹʻʵʲʱ. ʵ˂ ˅ʵʽʾʼʵʽʹ ʱʽ ˅ʹʳ˄ˁʹ-
ˁʵʲ˂ ʱʼʱ ʸ˄ ʹʼ ʺʾʽʺˁʵ˃˄ʻ שʵʼʸˏʶʵʶʱשʹ ʱʽ ˂ʱˏʵʷʵ ʱˁ ʱˁʹ˂. ˂ˍʾ-
ˁʵʴ ʱʼ ʼʹʼʱˁʸ˄ʻʵʲʹʸ ʼˏʱˁʵʵʲ˂ שʾˁʹ˂ ʱˁ˂ʵʲ˄ʻʹ ˄ˁʸʹʵˁʸʾʲʵ-
ʲʹ˂ שʵˌʻʵʲʹ˂ʴʱʳʶʱˁʱʴ ʸʱʽʱʲʱˁʹ ʿʹˁʾʲʵʲʹ˂ שʵˆʼʽʹ˂ ˂ʱˎʹˁʾʵʲʱ-

                                                            
33  Wendenburg F., Der Schutz der schwächeren Partei in der Mediation, Mohr 

Siebeck, Tűbingen, 2013, 107, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ, 25. 
34  ʹˏ. ˂˂ʹʿ „˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʱ“ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ-

˅ʵ˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ ʼʵ-3 ʼ˄ˏʻʹ „ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ“, 
24/04/2021, <https://mediators.ge/uploads/files/60a4d7fd3f27f.pdf> [11.11.2022].  
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ʷʵ ʼʹʴʹ˂ ˂ʱ˄ʲʱˁʹ ʼʵʴʹʱˋʹʹ˂ ʼʱʳʱʻʹʸʷʵʽ.35 ʱʼ ʼʹʷʵʷʹʴʱʽ ʳʱʼʾʼ-
ʴʹʽʱˁʵ, ʼʾʻʱʿʱˁʱʺʵʲʱ ʴʱ שʵʸʱʽˏʼʵʲʱ ˈʾʶʵʻʸʶʹ˂ שʵ˂ʱˌʻʵʲʵʻʹ 
ʱˁ ʱˁʹ˂. ʸ˄ ʼʵʾˁʵ ʼˏʱˁʹ˂ ʿʾʷʹˋʹʱ ʳʱˋʹʻʵʲʹʸ ˄ʺʵʸʵ˂ʹʱ ʴʱ ʱʼʱ-
ʶʵ ʴˁʾ˂ ʼʱ˂ ʱˆʶ˂ שʵ˂ʱˌʻʵʲʻʾʲʱ ʳʱʼʾʹˈʵʽʾ˂ ˄˅ˁʾ ˂ʾʻʹʴ˄ˁʹ 
ʱʴʱʼʹʱʽ˄ˁʹ ʸ˄ ˅ʹʽʱʽ˂˄ˁʹ ˁʵ˂˄ˁ˂ʹ, ˍʱˁʼʱ˃ʵʲʹ˂ ʳʱˁʱʽ˃ʹˁʵʲ˄-
ʻʾʲʱ ʳʱʼʾˁʹˋˏ˄ʻʹʱ.36 

ʾʲʹʵˆ˃˄ˁʹ ˂ʱ˅˄ˌʶʻʵʲʹ˂ ʳʱˁʴʱ, ʼˏʱˁʵʸʱ ʱˁʱʸʱʽʱʲʱˁʹ 
ʼʴʳʾʼʱˁʵʾʲʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ש ʹשʵ˂ʱˌʻʾʱ ʳʱʼʾˍʶʵ˄ʻ ʹˆʽʵ˂ 
˂˄ʲʹʵˆ˃ʹʶʹʷʼʹ˂ ʼʹʷʵʷʹʸ, ʶʹʽʱʹʴʱʽ, ʼʵʴʹʱ˃ʾˁ˂ שʵʹˌʻʵʲʱ ˑˆʾʽ-
ʴʵ˂ ʿˁʾˋʵ˂ʹ˂ ʴʱˍˈʵʲʱʼʴʵ ʼˏʱˁʵʸʱ ʼʹʼʱˁʸ ˍʹʽʱ˂ˍʱˁ ˊʱʼʾˈʱʻʹ-
ʲʵʲ˄ʻʹ שʵˏʵʴ˄ʻʵʲʱ, ˁʱˋ ʴʹʴʹ ʱʻʲʱʸʾʲʹʸ ˍʹʽʱʿʹˁʾʲʱʱ שʵʸʱʽ-
ˏʼʵʲʹ˂ ʼʹ˄ˇˍʵʶʻʾʲʹ˂ʱ. ʱˇʽʹשʽ˄ʻʹ˂ ʸʱʶʹʴʱʽ ʱ˂ʱˋʹʻʵʲʻʱʴ ʼʵ-
ʴʹʱ˃ʾˁʼʱ ˄ʽʴʱ ˍʱˁʼʱˁʸʾ˂ ʿˁʾˋʵ˂ʹ ʴʱʼʾ˄ʺʹʴʵʲʻʱʴ ʴʱ ʼʹ˄-
ʺʵˁˌʾʵʲʻʱʴ. ʼʵʴʹʱ˃ʾˁʹ ʶʱʻʴʵʲ˄ʻʹʱ ʼʵʴʹʱˋʹʹ˂ ʴʱˍˈʵʲʱʼʴʵ ʱʽ 
ʼʵʴʹʱˋʹʹ˂ ʴʱˍˈʵʲʹ˂ שʵʼʴʵʳ, ʼʹ˂ʹ ʼʹʼʴʹʽʱˁʵʾʲʹ˂ ʽʵʲʹ˂ʼʹʵˁ 
ʵ˃ʱʿʷʵ ʹʼ ʳʱˁʵʼʾʵʲʹ˂ ʳʱʼʾʶʻʵʽʹ˂ʸʱʽʱʶʵ, ˁʾʼʵʻʼʱˋ שʵʹˌʻʵʲʱ 
˂ʱʵˎʶʾ ʳʱˏʱʴʾ˂ ʼʹ˂ʹ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ, שʵ-
ʱ˃ˈʾʲʹʽʾ˂ ʼˏʱˁʵʵʲ˂ ʱˇʽʹשʽ˄ʻʹ ʳʱˁʵʼʾʵʲʹ˂ שʵ˂ʱˏʵʲ.37 ʼʹʺʵˁˌʾ-
ʵʲ˄ʻʹ ʼʵʴʹʱ˃ʾˁʹ˂ ˄˅ʻʵʲʱʼʾ˂ʹʻʵʲʹ˂ ʳʱˁʵשʵ ʴʱ˃ʾʶʵʲʱ - ʱˋʹ-
ʻʵʲʱ, ʼˏʱˁʵ˂ ʼʱˁ˃ʹʶʱʴ שʵ˄ˌʻʹʱ: ʼʱ˂ ˄˅ʻʵʲʱ ʱˆʶ˂ ʱʼ ˂ʱ˅˄ˌ-
ʶʻʹʸ ˂ʱʵˁʸʾʴ ˄ʱˁʹ ʸˆʶʱ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʼʾʽʱˍʹʻʵʾʲʱ-
ʷʵ.38 ʼʵʴʹʱ˃ʾˁʹ˂ ˂˄ʲʹʵˆ˃ʹʶʹʷʼʹ˂ ʼʹʷʵʷʹ ʺʹ שʵ˂ʱˌʻʾʱ ʳʱˏʴʵ˂ 
ʿʹˁʱʴʹ/ˆʾʽʵʲˁʹʶʹ ʿʹˁʴʱʿʹˁʹ/ʱˁʱʿʹˁʴʱʿʹˁʹ ʹʽ˃ʵˁʵ˂ʹ ˂ʱʼʵʴʹʱ-

                                                            
35  Mőslein F., Private Macht, Mohr Siebeck, Tűbingen, 2016, 9, ʼʹʸʹʸʵʲ˄ʻʹʱ: 
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ʱʻʵʲʱ), ʸʲ., 2020, 185-186.  

36  ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ 
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38  ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ 
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ˋʹʾ שʵʸʱʽˏʼʵʲʹ˂ שʵʴʵʳʸʱʽ ʼʹʼʱˁʸʵʲʹʸ, ˁʱˋ ˂ˏʶʱʴʱ˂ˏʶʱ ˂ʱˏʹʸ 
ʳʱʼʾʹˏʱ˃ʵʲʱ. ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ˂ʱˍˈʹ˂ ʵ˃ʱʿʷʵʶʵ ʱʼ ʴʱʼʾʺʹ-
ʴʵʲ˄ʻʵʲʹʸ ˄ˁʸʹʵˁʸʾʲʹ˂ „שʵʽʵʲʹ˂ ʴʱˍˈʵʲʱ“ ʳʱʽˍʹˁ˄ʻʹʱ ˍʱˁ˄-
ʼʱ˃ʵʲʻʾʲʹ˂ʸʶʹ˂. ʳʱˁʴʱ ʱʼʹ˂ʱ, ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʹ˂ ˅ʱˆ˃ʾˁʹˋ, 
ˁʾʼ שʵ˂ʱˌʻʵʲʵʻʹʱ, ʼˏʱˁʵʼʱˋ ˂˄ʲʹʵˆ˃˄ˁʹ ʴʱʼʾʺʹʴʵʲ˄ʻʵʲʹʸ 
-ʵˆʼʽʱ˂ ˍʱˁ˄ʼʱ˃ʵʲʵʻʹ ʲʱʷʹ˂ʹ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ʸʶʹ˂, ʼʱʳʱש
ʻʹʸʱʴ, ˏʱˁːʵʲʹ˂ ˂ʱʺʹʸˏʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ. ˌʶʹˁʹʱ ʼʵʴʹʱˋʹʱ ʸ˄ 
ʹʱ˅ʹ, שʵ˅ʱ˂ʵʲʹ˂ ˂ʱʺʹʸˏʹʱ. ˂ʱʶ˂ʵʲʹʸ שʵ˂ʱˌʻʵʲʵʻʹʱ, ˁʾʼ ʵˁʸʹ ʴʱ 
ʹʼʱʶʵ ʿʹˁʼʱ ʼʵʴʹʱˋʹʱ ˏʵʻʼʹ˂ʱˍʶʴʾʼʱʴ, ʱʽ ʽʱʺʻʵʲʱʴ ˏʵʻʼʹ˂ʱˍ-
ʶʴʾʼʱʴ ʼʹʹˊʽʹʾ˂.39 ʱʼʴʵʽʱʴ, שʵ˂ʱˌʻʾʱ ʸʶʹʸʾʽ ʼˏʱˁʵʼʱˋ ʳʱʼʾ-
ʹˍʶʹʾ˂ ˂˄ʲʹʵˆ˃˄ˁʾʲʹʸ ʱˁʱʸʱʽʱʲʱˁʹ ʼʴʳʾʼʱˁʵʾʲʱ. ʹ˂, ˁʱˋ שʵ-
˅ʱ˂ʵʲʱ˂ ʵˆʶʵʼʴʵʲʱˁʵʲʱ, ʾʲʹʵˆ˃˄ˁʾʲʱ˂ ʼʾʺʻʵʲ˄ʻʹʱ. 

ʳʱʽ˂ʱˏʹʻʶʵʻʹʱ, ʱʼ ˂ʹ˃˄ʱˋʹʹʴʱʽ ʳʱʼʾ˂ʱʶʱʻʹ ʹˆʽʵʲʱ ʸ˄ ʱˁʱ 
ˏʱˁːʵʲʹ˂ ˂ʱʺʹʸˏʹ˂ ʺʱʽʾʽʼʴʵʲʻʾʲʹʸ ʼʵ˃ʹ ˂ʹʷ˄˂˃ʹʸ ʼʾˍʵ˂ˁʹ-
ʳʵʲʱ. ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂˂ „ʿˁʹʽˋʹʿʵʲʹ ʼʱˁʸʱʶ˂“, ˁʾʼʻʵʲʷʵˋ 
 ʵʽʴʵʲʱ ˄ˁʸʹʵˁʸʾʲʱ, ʵˁʸʹ ʼˏˁʹʶ, ʼʵʴʹʱ˃ʾˁ˂ʱ ʴʱ, ʼʵʾˁʵש
ʼˏˁʹʶ, ʼˏʱˁʵʵʲ˂ שʾˁʹ˂. ʿˁʾˋʵ˂שʹ ʼʾˆʼʵʴ ʿʹˁʵʲ˂ ʸʱʶʱʴ ˄ʽʴʱ 
ˑˆʾʽʴʵʸ ʵ.ˍ. „שʹʽʱʳʱʽʹ ʵʸʹʺ˄ˁʹ ʿˁʹʽˋʹʿʹ ʴʱ ʶʱʻʴʵʲ˄ʻʵʲʱ“ 
ʹʼʹ˂ʱ, ˁʾʼ ʽʵʲʹ˂ʼʹʵˁʹ ˆʼʵʴʵʲʱ, ʳʱʽˏʾˁˋʹʵʻʵʲ˄ʻʹ ʼʱʸʹ ʼˏˁʹ-
ʴʱʽ, ʵˆˋʵʾʴʵ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ʱ ʴʱ ʳʾʽʹʶˁ˄ʻʾʲʹ˂ ˅ʱˁʳʻʵʲשʹ. 
ʼʵʴʹʱˋʹʹ˂ ˄ʼʽʹשʶʽʵʻʾʶʱʽʵ˂ʹ ʿˁʹʽˋʹʿʵʲʹ, ˁʾʼʵʻʵʲʹˋ ˂ʱ˅˄ˌʶʵ-
ʻʹʱ ʿˁʾˋʵ˂ʹ˂ʱ ʴʱ ˄ˁʸʹʵˁʸʾʲʹ˂ ːʱʽ˂ʱˇʹ ʳʱʽʶʹʸʱˁʵʲʹ˂ʱ, ʳʱʽ-
˂ʱʷˇʶˁ˄ʻʹʱ ʺʱʽʾʽʼʴʵʲʻʾʲʹʸ, ʸ˄ʼˋʱ ʵ˂ ʱˁʱʱ ʼʸʱʶʱˁʹ ʳʱʽʼʱʿʹ-
ˁʾʲʵʲʵʻʹ ʼʹʷʵʷʹ ʹʼʹ˂ʱ, ˁʾʼ ʵ˂ ʿˁʹʽˋʹʿʵʲʹ ˆʼʵʴʹʸ ˁʾʻ˂ ʱ˂ˁ˄-
ʻʵʲ˂ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʿˁʾˋʵ˂שʹ. ʱˇʽʹשʽ˄ʻ˂ ˏʵʻ˂ ˄ˍˈʾʲ˂ 
ʵˁʸʳʶʱˁʾʶʱʽʹ ʿˁʱˆ˃ʹʺʹ˂ ˊʱʼʾˈʱʻʹʲʵʲʱ, ˁʾʼʵʻʹˋ ʵ˅˄ˌʽʵʲʱ 
˂ˍʾˁʵʴ שʹʽʱʳʱʽ ʿˁʹʽˋʹʿ˄ʻʾʲʱ˂, ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʶʱʻʴʵʲ˄ʻʵ-
ʲʱ˂ - ʶʹʽʱʹʴʱʽ, ʼʵʴʹʱˋʹʱשʹ ʼʾˆʼʵʴʵʲ˂ ʿˁʹʽˋʹʿʵʲʹ ʴʱ ʱˁʱ ˍʵ˂ʵʲʹ. 
ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʼ ʼʵˆʱʽʹʷʼʹ˂ʸʶʹ˂ ʴʱʼʱˏʱ˂ʹʱʸʵʲʵʻʹʱ שʵʼʾˆ-
ʼʵʴʵʲʹʸʹ ˂ʹʶˁˋʹ˂ ʱˁ˂ʵʲʾʲʱ, ˁʱˋ ʶʵˁ ˁʵʱʻʹʷʴʵʲʱ ˍʵ˂ʵʲʹ˂ 
 ˋʵ˂ ʼˏʾʻʾʴ ʳʱʱˆˁʾʲ˂ ʺˁʵʱ˃ʹʶʹʷʼ˂, ˁʱ .ʹשʵʼʸˏʶʵʶʱש ˂ʹʵʼʾˇʵʲש
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ʱ˂ʵʸʹ ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ʸʶʹ˂. ʸ˄ʼˋʱ ˍʱˁʼʾ-
ʱʴʳʵʽ˂ ʸ˄ ʱˁʱ ˏʱˁːʵʲʸʱʽ ʴʱʺʱʶשʹˁʵʲ˄ʻʹ ˂ʱʺʹʸˏʹ ʼˏʾʻʾʴ 
ʿˁʹʽˋʹʿʵʲʹ˂ ʴʾʽʵʷʵ ʼʾ˂ʱˍʵ˂ˁʹʳʵʲʵʻ ʸʵʼʱ˃ʹʺʱ˂, ˂ʱʼ˂ːʵʻʾʱ. 

„ʼʵʴʹʱ˃ʾˁʹ˂ ˑʾʽʾˁʱˁʹ שʵʹˌʻʵʲʱ ʳʱʽʹ˂ʱʷˇʶˁʾ˂ ˂ʱ˂ʱʼʱˁ-
ʸʻʾ˂ ʼʹʵˁ, ʱʽ (ʺʵˁˌʾ ʼʵʴʹʱˋʹʹ˂ שʵʼʸˏʶʵʶʱשʹ)40 ʴʱʴʳʹʽʴʵ˂ שʵ-
˂ʱʲʱʼʹ˂ʹ ˂ʱʲʱʷˁʾ ˅ʱ˂ʵʲʹ˂ ʼʹˏʵʴʶʹʸ“41. ʼʵʴʹʱ˃ʾˁʹ˂ ʼʾʼ˂ʱˏ˄ˁʵ-
ʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ʱ ʴʱ ʿˁʾˋʵ˂ʹ˂ ˏʱˁːʵʲʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˂ʱʺʹʸˏʹ 
ʱʼ ʿˁʾˋʵ˂ʹ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁ ʿˁʹʽˋʹʿʵʲʷʵ ʳʱʼʱʶʱʻʹ ˏʱʷʹʱ. ʼʹ˄ˏʵ-
ʴʱʶʱʴ ʹʼʹ˂ʱ, ˁʾʼ ʼʵʴʹʱˋʹʹ˂ ˍʱˁʼʱˁʸʶʹ˂ ʿˁʹʽˋʹʿʵʲʹ˂ ˂ʱʺʱʽʾʽ-
ʼʴʵʲʻʾ ʴʾʽʵʷʵ ʳʱʸʶʱʻʹ˂ˍʹʽʵʲʱ ʴʱ ʴʱʴʳʵʽʱ42 ʼʵʴʹʱˋʹʹ˂ ʿˁʾ-
ˋʵ˂ʹ˂ ˂ʹˋˏʱʴʹ˂ʱ ʴʱ ˂ʹːʱʽ˂ʱˇʹ˂ ʳʱʽʼʱʿʹˁʾʲʵʲʵʻʹ ˅ʱˆ˃ʾˁʹʱ,43 
ʱʼ ʸʵʼʱ˃ʹʺʹ˂ ʼʾˍʵ˂ˁʹʳʵʲʱ ʼˏʾʻʾʴ ʿˁʹʽˋʹʿʵʲʹ˂ ʴʾʽʵʷʵ שʵ˄ˌ-
ʻʵʲʵʻʹʱ, ʶʹʽʱʹʴʱʽ ʼˏʱˁʵʸʱ שʾˁʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ ʼʴʳʾʼʱˁʵʾʲʹ˂ 
ʱˁ˂ʵʲʾʲʹ˂ʱ˂ ʳʾʽʹʶˁ˄ʻʾʲʱ˂ ʼʾʺʻʵʲ˄ʻʹʱ ʼˏʾʻʾʴ ʼˏʱˁʵʸʱ ʱʽ 
ʼʵʴʹʱ˃ʾˁʹ˂ ʺʵʸʹʻ ʽʵʲʱ˂ ʼʹʵʽʴʾ˂ ˏʱˁːʵʲʹ˂ ʳʱʽʱˍʹʻʵʲʹ˂ ˂ʱ-
ʺʹʸˏʹ. ʱʼʹ˂ʱʸʶʹ˂ ˂ʱˎʹˁʾʱ ʱʴʵʺʶʱ˃˄ˁʹ ʲʱʻʱʽ˂ʹ ˍʵ˂ʵʲ˂ʱ ʴʱ ʿˁʹʽ-
ˋʹʿʵʲ˂ שʾˁʹ˂. שʵ˂ʱˌʻʾʱ, ʼʾˈʶʱʽʹʻ ʹˆʽʵ˂ ʹʽʳʻʹ˂ʹ˂ʱ ʴʱ ˑʾʻʱʽ-
ʴʹʹ˂ ʼʱʳʱʻʹʸʹ, ˂ʱʴʱˋ ʼʵʴʹʱˋʹʱ˂ ˂ʱʼʱˁʸʻʵʲˁʹʶʹ ˊʱˁˊʾ ˁʵʳ˄-
ʻʱˋʹʵʲʹʸ ʱˁ ʷˇ˄ʴʱʶʵʽ, ˏʱˁːʵʲʹ˂ ˂ʱʺʹʸˏʹ ʼˏʾʻʾʴ ˂ʱʿˁʾˋʵ˂ʾ 
ʺʱʽʾʽʼʴʵʲʻʾʲʹʸ ʱˁʹ˂ ʳʱˍʵˁʹʻʹ, ˏʾʻʾ ˈʶʵʻʱ ˂ˏʶʱ ˂ʱʺʹʸˏʹ ʱʲ-
˂ʾʻ˄˃˄ˁʱʴ ʼʵʴʹʱˋʹʹ˂ ˂˅ʵˁʾשʹ ʼʾˆʼʵʴʹ ʺʵˁˌʾ ˂ʱʼʱˁʸʻʹ˂ ˂˄-
ʲʹʵˆ˃ʵʲʹ˂ʱ ʴʱ ˂ʱʼʾʼˏʼʱˁʵʲʻʾ ʲʱʷˁʹ˂ ˁʵʳ˄ʻʹˁʵʲʱ˂ ʱˁʹ˂ ʼʹʽ-
ʴʾʲʹʻʹ.44 ʱʼ שʵˏʵʴ˄ʻʵʲʹ˂ʱ ʴʱ ʿˁʱˆ˃ʹʺʹ˂ ʳʱʷʹʱˁʵʲʱ שʵ˂ʱˌʻʵʲʵ-

                                                            
40   ʱʶ˃ʾˁʹ˂ʵ˄ʻʹ ˊʱʽʱˁʸʹ. 
41   ʹˆʶʵ, 149. 
42   ˂ʱˆʱˁʸʶʵʻʾ˂ ʺʱʽʾʽʹ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“, 22/06/2021, ʼʵ-3 ʼ˄ˏʻʹ, 

<https://matsne.gov.ge/ka/document/view/4646868?publication=2> [11.11.2022].  
43   ʻʵʾʽʹˌʵ ʹ., ˂ʾˋʹʱʻ˄ˁʹ ˅˄ʽˆˋʹʹ˂ ʳʱʼʾˍʶʵʶʵʲʹ ʼʵʴʹʱˋʹʹ˂ ˋʱʻʺʵ˄ʻ 

ʵ˃ʱʿʷʵ ʴʱ ʿʹˁʾʶʽ˄ʻʹ ˂˄ʻʹ˂ʺʶʵʸʵʲʱ ʼˏʱˁʵʸʱ שʵʸʱʽˏʼʵʲʹ˂ ʺʱʴˁ˂ 
ʼʹˇʼʱ, ˀ˄ˁʽ. „ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʱ - ˍʵʻʹˍʴʵ˄ʻʹ 2020“, 
ʸ˂˄-ʹ˂ ʳʱʼʾʼˋʵʼʻʾʲʱ, ˂ʿʵˋʹʱʻ˄ˁʹ ʳʱʼʾˋʵʼʱ, 2020, 47. 

44   ˈʱʽʴʱשʶʹʻʹ ʹ., ˂ʱˆʱˁʸʶʵʻʾשʹ ʼʵʴʹʱˋʹʹ˂ ʼʱʳʱʻʹʸʷʵ ʴʱʶʹ˂ ʱʻ˃ʵˁ-
ʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˂ʱ˂ʱʼʱˁʸʻʾ ʴʱ ʱˁʱ˂ʱ˂ʱʼʱˁʸʻʾ ˅ʾˁʼʵʲʹ, 
ʸʲ., 2018, 15.  
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ʻʹʱ ʹʼʹ˂ʱʸʶʹ˂, ˁʾʼ ʼʵʴʹʱˋʹʱʼ ˂ˁ˄ʻˈʾ˂ ʴʾˆ˃ˁʹʽʱשʹ ʳʱʶˁˋʵ-
ʻʵʲ˄ʻʹ ʵˁʸ-ʵˁʸʹ ʼʸʱʶʱˁʹ ʼʹʷʱʽʹ - שʵʴʱˁʵʲʹʸ ˂˄˂˃ʹ ʼˏʱˁʹ˂ 
ʳʱʼʾˍʶʵʶʵʲʹ˂ ʳʱʸʶʱʻʹ˂ˍʹʽʵʲʱ ʴʱ ʺʾʽ˅ʻʹˆ˃ʹ˂ ʾˁʹʶʵ ʼˏʱˁʹ˂ ˂ʱ-
˂ʱˁʳʵʲʻʾʴ ʴʱ˂ˁ˄ʻʵʲʱ.45 

ʼʽʹשʶʽʵʻʾʶʱʽʹʱ, ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹʸ ʼʵ˃ʱʴ ʹˈʾ˂ ʼʾˍʵ˂ˁʹʳʵ-
ʲ˄ʻʹ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲ˄ʻʹ ˏʱˁːʵʲʹ˂ ʴʱ ʼʵʴʹʱ-
˃ʾˁʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʳʱʽʱˍʹʻʵʲʹ˂ ˍʵ˂ʹ ʴʱ שʵʷˇ˄ʴʶʵʲʹ, ˁʾʼʵʻ-
ʸʱ שʹʽʱʱˁ˂ʹ ʼʾʼʴʵʶʽʾ ʸʱʶשʹ ʹˆʽʵʲʱ שʵʼʾʸʱʶʱʷʵʲ˄ʻʹ. 

 

4. ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂ʱ ʴʱ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ 
ʳʱʽʱˍʹʻʵʲʹ˂ ˁʵʳ˄ʻʹˁʵʲʹ˂ʱ ʴʱ ʴʵˁʵʳ˄ʻʹˁʵʲʹ˂ 

˂ʱʺʱʽʾʽʼʴʵʲʻʾ ʼʾʴʵʻʵʲʹ  
 
ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂ ˂ʱʺʹʸˏʹ ˁʾʳʾˁˋ ˂ʱˏʵʻʼˍʹ˅ʾ˂, ʱ˂ʵʶʵ 

˂ʱʷʾʳʱʴʾʵʲʹ˂ ʼˏˁʹʴʱʽ ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄ʻʹ ˈ˄ˁʱʴˇʵʲʹ˂ ˂ʱʳʱʽ˂ 
ˍʱˁʼʾʱʴʳʵʽ˂, ʶʹʽʱʹʴʱʽ ʼʵʴʹʱˋʹʱʼ ˄ʽʴʱ ʳʱʱʼʱˁʸʻʾ˂ ʴʱʶʵʲʹ˂ ʳʱ-
ʴʱˍˈʶʵ˃ʹ˂ ʼʱˁ˃ʹʶʹ, ʱˁʱ˅ʾˁʼʱʻ˄ˁʹ ʴʱ ˁʱˋ ʼʸʱʶʱˁʹʱ, ʹʱ˅ʹ ʼʵ-
ˆʱʽʹʷʼʹ˂ ˂ʱˏʵʻʹ.46 ʹʼʹ˂ʱʸʶʹ˂, ˁʾʼ ʵ˂ ʼʹʷʱʽʹ ʼʹˇˍʵ˄ʻ ʹˆʽʵ˂, 
ʼˏʾʻʾʴ ʼˏʱˁʵʸʱ ʺʵʸʹʻʹ ʽʵʲʱ, ˁʾʼ ˅ʹʽʱʽ˂˄ˁʹ ˂ʱʺʹʸˏʵʲʹ ʳʾʽʹʶ-
ˁ˄ʻʱʴ ʳʱʽʹ˂ʱʷˇʶˁʾ˂, ˂ʱʺʼʱˁʹ˂ʹ ʱˁ ʱˁʹ˂. ˂ʱˎʹˁʾʱ ʺʱʽʾʽʼʴʵʲ-
ʻʾʲʹ˂ ʴʾʽʵʷʵ ʱʼ ˂ʱʺʹʸˏʹ˂ ˄˅ˁʾ ʴʵ˃ʱʻ˄ˁʱʴ ʼʾˍʵ˂ˁʹʳʵʲʱ. 
ʼʱˁʸʱʻʹʱ, ˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ˅ʵ˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾ-
ʴʵˆ˂ʹ ʴʱ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“ ʺʱʽʾʽʹ ʹʸʶʱʻʹ˂ˍʹʽʵʲ˂ ˏʱˁːʵʲʹ˂ 
ʳʱʽʱˍʹʻʵʲʹ˂ ˂ʱʺʹʸˏ˂,47 ʸ˄ʼˋʱ ʼʾˍʵ˂ˁʹʳʵʲʹ˂ ʼʹˇʼʱ ˁˊʵʲʱ ʼʵʴʹʱ-

                                                            
45  Glenewinkel W., Mediation als außergerichtliches Konfliktlösungsmodell, Am 

Beispiel der Trennungs - und Scheidungsmediation in der Bundesrepublik 
Deutschland, “ibidem”, Stuttgart, 1999, 60-61, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˋʵˁˋʶʱˌʵ ʳ., 
ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ (ʷʾʳʱʴʹ 
ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 35. 

46  ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ 
(ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 242. 

47  ,,ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“ ˂ʱˆʱˁʸʶʵʻʾ˂ ʺʱʽʾʽʹ˂ ʼʵ-11 ʼ˄ˏʻʹ. ʹˏ. ʱ˂ʵʶʵ, 
˂˂ʹʿ „˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʱ“ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ-
˅ʵ˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ 1.7 ʼ˄ˏʻʹ - ʼʵʴʹʱ˃ʾˁʼʱ ʼˏʱˁʵʵʲ˂ ˄ʽʴʱ 
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ˋʹʹ˂ ˏʱˁːʵʲʹ˂ʱ ʴʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˂ʱʼʱˁʸʻʹʱʽʹ ʳʱ-
ʽʱˍʹʻʵʲʹ˂ ʿˁʹʽˋʹʿʹ, ʱʼ ʿˁʾˋʵ˂שʹ ʳʱ˂ʱʸʶʱʻʹ˂ˍʹʽʵʲʵʻʹ ʵʸʹʺ˄-
ˁʹ ˂˃ʱʽʴʱˁ˃ʵʲʹ, ʱ˂ʵʶʵ ˍʹʽʱ˂ˍʱˁ ʳʱ˄ʸʶʱʻʹ˂ˍʹʽʵʲʵʻʹ ˏʱˁːʵʲʹ˂ 
ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˍʵ˂ʹ.  

ʷʾʳʱʴʱʴ, ʼʵʴʹʱˋʹʱ ʸʱʶʹ˂ʸʱʶʱʴ ʼʱˁ˃ʹʶ ʿˁʾˋʵ˂ʱʴ ʼʹʹˊʽʵ-
ʶʱ, ʸ˄ʼˋʱ ʼʹ˂ʹ ʼʱˁʵʳ˄ʻʹˁʵʲʵʻʹ ʽʾˁʼʵʲʹ ˁʸ˄ʻʹ ʴʱ ʺʾʼʿʻʵˆ-
˂˄ˁʹʱ48 ʼʵʴʹʱˋʹʹ˂ ˂ˏʱʶʴʱ˂ˏʶʱ ˂ʹ˃˄ʱˋʹ˄ˁʹ ʺʾʽ˃ʵˆ˂˃ʹ˂ ʳʱʸʶʱ-
ʻʹ˂ˍʹʽʵʲʹʸ. ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʶˁʾʿ˄ʻʹ ʺʾʴʵˆ˂ʹ,49 ˁʾʼʵ-
ʻʹˋ ʳʱʽ˂ʱʷˇʶˁʱʶ˂ ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱˇʽʹשʽ˄-
ʻʹ ˂ʱש˄ʱʻʵʲʹ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁ ʿˁʹʽˋʹʿʵʲ˂ʱ ʴʱ ˂ʱ˅˄ˌʶʻʵʲ˂ ʴʱ 
ʼʾˆʼʵʴʵʲ˂ ʵʶˁʾʺʱʶשʹˁʹ˂ ʼʱ˂ש˃ʱʲʹʸ, ʱʴʳʵʽ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʵʲʼʱ 
ˈʾʶʵʻʸʶʹ˂ ˄ʽʴʱ ʼʹʱˍʾʴʾʽ ʼˏʱˁʵʵʲ˂ ˂ˁ˄ʻʹ ʹʽ˅ʾˁʼʱˋʹʱ ʱʽʱʷˇ-
ʱ˄ˁʵʲʹ˂ ʹʼ ˍʵ˂ʹ˂ שʵ˂ʱˏʵʲ, ˁʾʼʻʹ˂ ʳʱʼʾˈʵʽʵʲʱ˂ʱˋ ʱʿʹˁʵʲʵʽ. ʼʵ-
ʴʹʱ˃ʾˁʹ ʱˁ ʴʱʸʱʽˏʼʴʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʼʾʽʱˍʹʻʵʾʲʱʷʵ, 
˂ʱʽʱʼ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˍʵ˂ʹ ʱˁ ʹˆʽʵʲʱ ʴʱʴʱ˂˃˄ˁʵʲ˄ʻʹ ˈʶʵʻʱ ʴʱ-
ʹʽ˃ʵˁʵ˂ʵʲ˄ʻʹ ʼˏʱˁʹ˂ ʼʹʵˁ. ʱˇʽʹשʽ˄ʻʹ ʴʱʽʱˍʵ˂ʹʴʱʽ ʳʱʼʾʼʴʹʽʱ-
ˁʵ, שʵʹˌʻʵʲʱ ʹʸˆʶʱ˂, ˁʾʼ ʵʶˁʾʿ˄ʻʹ ʺʾʴʵˆ˂ʹ ˅ʱˁʸʾ ˂ʱʼʾˆʼʵ-
ʴʾ ʱˁʵʱʻ˂ ˄˃ʾʶʵʲ˂ ˍʵʶˁ ˆʶʵˈʽʵʲ˂, ˁʱʸʱ ˂ʱʺ˄ʸʱˁ ʺʱʽʾʽʼʴʵʲ-

                                                                                                                                
ˍʱˁ˄ʴʳʹʽʾ˂ ʹʽ˅ʾˁʼʱˋʹʱ ʸʱʶʹ˂ʹ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˍʵ˂ʹ˂ שʵ˂ʱˏʵʲ ʹʼ 
-ʵʸʱʽˏʼʵʲ˄ʻʱʽ. ʼʵש ʸ˄ ʹ˂ʹʽʹ ʱʼ ˍʵ˂ʷʵ ˍʹʽʱ˂ˍʱˁ ʱˁ ,ʹשʵʼʸˏʶʵʶʱש
ʴʹʱ˃ʾˁʼʱ ʱˁ ˄ʽʴʱ ʹʺʹ˂ˁʾ˂ ʼʵʴʹʱ˃ʾˁʱʴ ʼʾˆʼʵʴʵʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ 
ʺʾʽʺˁʵ˃˄ʻ ˂ʱˆʼʵʷʵ, ʸ˄ ˈʶʵʻʱ ʼʾʽʱˍʹʻʵ ʼˏʱˁʵ ʱˁ ʴʱʵʸʱʽˏʼʵʲʱ ʼʹ˂ʹ 
ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˍʵ˂˂ ʴʱ ʿʹˁʾʲʵʲ˂; ʱʼʱ˂ʸʱʽ, 1.8 ʼ˄ˏʻʹ - ʼʵʴʹʱ˃ʾˁʹ˂ 
ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʾʴʵʽʾʲʱ ʱˁ שʵʹˌʻʵʲʱ ʹˈʾ˂ ʴʱʼʾʺʹʴʵʲ˄ʻʹ ʼʵʴʹʱˋʹʹ˂ 
 <ʵʴʵʳʷʵ, 24/04/2021, <https://mediators.ge/uploads/files/60a4d7fd3f27f.pdfש
[11.11.2022].  

48   Kulms R., Alternative Streitbeilegung durch Mediation in den USA, in: Hopt J. K., 
Felix S., Mediation, Rechtstatsachen, Rechtsvergleich, Regelungen, ‘‘Mohr 
Siebeck‘‘, Tübingen, 2008, 471, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - 
ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ (ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 
2010, 84. 

49   European Code of Conduct for Mediators (1.3), 2004, <https://www.kearns.-
co.uk/wp-content/uploads/2017/06/European-code-of-conduct-for-mediators.pdf> 
[11.11.2022]. 
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ʻʾʲʱשʹ ʼʾʱˍʵ˂ˁʹʳʾʽ ʷʵʼʾˏ˂ʵʽʵʲ˄ʻʹ ˌʹˁʵ˄ʻʹ ʴʵʲ˄ʻʵʲʵʲʹ 
ʵˁʾʶʽ˄ʻʹ ʸʱʶʹ˂ʵʲ˄ˁʵʲʵʲʹ˂ ʳʱʸʶʱʻʹ˂ˍʹʽʵʲʹʸ.50  

ʼʱʳʱʻʹʸʱʴ, ʳʵˁʼʱʽʹʱשʹ ːʵˁ ʺʹʴʵʶ ʱʸˍʻʵ˄ʻʹ˂ ˍʹʽ ˅ʱˁʸʾ 
ʴʹ˂ʺ˄˂ʹʹ˂ ˂ʱʳʱʽ˂ ˍʱˁʼʾʱʴʳʵʽʴʱ, ˄ʽʴʱ ʼʾˍʵ˂ˁʹʳʵʲ˄ʻʹˈʾ ʸ˄ 
ʱˁʱ ʼʵʴʹʱ˃ʾˁʸʱ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˍʵ˂ʹ ʺʱʽʾʽʹʸ, ʸ˄ʼˋʱ ʴʾʼʹʽʹ-
ˁʵʲʴʱ ʱʷˁʹ, ˁʾʼ ʺʱʽʾʽʹ˂ ˊʱˁʵʶʱ ʺʾʽʺ˄ˁʵʽ˃˄ʻ ʳʱˁʵʼʾשʹ ʱˁ שʵ-
ʹˌʻʵʲʱ ʼʹʷʱʽשʵˍʾʽʹʻʱʴ ˊʱʸʶʻʹʻʹˈʾ.51 ʱʼ ʴʱʼʾʺʹʴʵʲ˄ʻʵʲʹ˂ 
ˍʱˁʼʱ˃ʵʲʱ ʳʱʽʱʿʹˁʾʲʱ ʱʷˁʼʱ, ˁʾʼ ʶʹʽʱʹʴʱʽ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ-
˂ʹ˂ ʴʱʼʺʶʵʸʵʲʹ ʼˏʱˁʵʵʲʹ ʱˁʹʱʽ, ʼʵʴʹʱ˃ʾˁʹ˂ שʵ˂ʱʲʱʼʹ˂ ʿˁʾ˅ʵ˂ʹ-
˄ʻ ʸʶʹ˂ʵʲʵʲ˂ʱˋ שʵʱ˅ʱ˂ʵʲʵʽ ʴʱ ʼʱ˂ʸʱʽ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʾʴʵʽʾʲʱ-
˂ʱˋ שʵʱʸʱʽˏʼʵʲʵʽ.52 ʸ˄ʼˋʱ, ˂ʱʼ˂ːʵʻʾʱ ˂ʱʺʹʸˏʹ, ʸ˄ ˁʱʼʴʵʽʱʴ 
ʳʱʱʼʱˁʸʻʵʲ˂ ʵ˂ ʼʹʴʳʾʼʱ ˂ʱˆʱˁʸʶʵʻʾשʹ, ˂ʱʴʱˋ ˂ʱʷʾʳʱʴʾʵʲʱשʹ 
˂˄ʲʹʵˆ˃ʹʶʹʷʼʹ ˎʱˁʲʾʲ˂. ʼʽʹשʶʽʵʻʾʶʱʽʹʱ, ˁʾʼ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ-
˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʱ ʱˁ ˄ʽʴʱ ʳʱʼʾʹˈʵʽʾ˂ ʵˁʸ-ʵˁʸʼʱ 
ʼˏʱˁʵʼ ʸʱʶʹ˂ ˂ʱ˂ʱˁʳʵʲʻʾʴ ˂ʱʺ˄ʸʱˁʹ ʲ˄ʽʵʲˁʹʶʹ ʸ˄ ˂ʾˋʹʱʻ˄-
ˁʹ ˄ʿʹˁʱ˃ʵ˂ʾʲʹ˂ ˂ʱ˅˄ˌʶʵʻʷʵ.53 ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂ ʳʱʼʾ ʴʱ-
ʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˂ʱש˄ʱʻʵʲʹ˂ ʳʱʼʾˈʵʽʵʲʹ˂ ˂ʹˁʸ˄ʻʵʵʲʹ˂ ʸʱʶʹ-
ʴʱʽ ʱ˂ʱˋʹʻʵʲʻʱʴ ˅ˁʱʽʳʼʱ ʺʱʽʾʽʼʴʵʲʵʻʼʱ ʴʵ˃ʱʻ˄ˁʱʴ ʴʱʱˁʵ-

                                                            
50   Burduli I., Nekrorezeption in Transformationsgesellschaften, in Brinkmann M., 

Effer-Uhe D.O., Vőlzmann-Stickelbrock B., Wesser S., Weth S., Festschrift fur 
Hanns Prűtting, Dogmatik im Dienst von Gerechtigkeit, Rechtssicherheit und 
Rechtsentwicklung, Carl Heymanns Verlag, Kőln, 2018, 8, ʼʹʸʹʸʵʲ˄ʻʹʱ: 
ˈʱʽʴʱשʶʹʻʹ ʹ., ˂ʱˆʱˁʸʶʵʻʾשʹ ʼʵʴʹʱˋʹʹ˂ ʼʱʳʱʻʹʸʷʵ ʴʱʶʹ˂ ʱʻ˃ʵˁ-
ʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˂ʱ˂ʱʼʱˁʸʻʾ ʴʱ ʱˁʱ˂ʱ˂ʱʼʱˁʸʻʾ ˅ʾˁʼʵʲʹ, 
ʸʲ., 2018, 16. 

51   Oehlerking J., Die Mediation im Visier der nationalen Gesetzgebung, in: Greger 
R., Unberath H. (Hrsg.), Die Zukunft der Mediation in Deutschland, ‘‘Beck‘‘ 
München, 2008, 58, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ 
ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ (ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 
77. 

52   Oehlerking J., Die Mediation im Visier der nationalen Gesetzgebung, in: Greger 
R., Unberath H. (Hrsg.), Die Zukunft der Mediation in Deutschland, ‘‘Beck‘‘ 
München, 2008, 58, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ.  

53   Wendenburg F., Der Schutz der schwächeren Partei in der Mediation, Mohr 
Siebeck, Tűbingen, 2013, 107, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ 
(ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʱ), ʸʲ., 2020, 187. 
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ʳ˄ʻʹˁʱ ˂ʱ˂ʱʼʱˁʸʻʾ ʼʵʴʹʱˋʹʹ˂ ʴˁʾ˂ ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂ʱ ʴʱ 
ʼˏʱˁʵʸʱ שʾˁʹ˂ ʼʱʸʹ ʳʱʽʱˍʹʻʵʲʹ˂ ˂ʱʺʹʸˏʵʲʹ.54 ʸ˄ʼˋʱ, ʱʼʱ˂ʸʱʽ 
ʵˁʸʱʴ, ˂ʱ˅ˁʱʽʳʵʸʹ˂ ʺʱʽʾʽʼʴʵʻʾʲʱ ʼˏʱˁʵʵʲ˂ ʱʽʹˎʵʲ˂ שʵ˂ʱˌʻʵʲ-
ʻʾʲʱ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʸʱʽ ʿʹˁʶʵʻʹʶʵ שʵʺˁʵʲʹ˂ʸʱʽʱʶʵ שʵʸʱʽ-
ˏʼʴʽʵʽ ʼʹ˂ʹ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʾʴʵʽʾʲʱʷʵ ʴʱ ʸʹʸʾʵ˄ʻʹ ʼˏʱˁʹ˂ ʼʹ-
ʵˁ ʳʱʴʱ˂ʱˏʴʵʻ ʸʱʽˏʱʷʵ.55 ʱʼʴʵʽʱʴ, ʵʶˁʾʿ˄ʻ ʳʱʼʾˋʴʹʻʵʲʱʷʵ 
ʴʱˈˁʴʽʾʲʹʸ ʿˁʱˆ˃ʹʺʱשʹ ʾˁʹ ʳʱʽ˂ˏʶʱʶʵʲ˄ʻʹ ʼʹʴʳʾʼʱ ʱˁ˂ʵʲʾʲ˂ 
ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲ˄ʻʹ ˏʱˁːʵʲʹ˂ ˁʵʳ˄ʻʹˁʵʲʹ˂ 
ʼʹʼʱˁʸ.  

ˆʱˁʸ˄ʻʹ ʺʱʽʾʽʼʴʵʲʻʾʲʹ˂ ʱʽʱʻʹʷʹ˂ʱ ʴʱ שʵʴʱˁʵʲʹ˂ʸʶʹ˂, 
ʼʹʷʱʽשʵˍʾʽʹʻʹʱ ʵʶˁʾʿ˄ʻ ʼʹʴʳʾʼʱ˂ʸʱʽ ʵˁʸʱʴ, ʳʱʽˏʹʻ˄ʻʹ ʹˆ-
ʽʵ˂ ʱʼʵˁʹʺ˄ʻʹ ʼʾʴʵʻʹˋ. ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʱשש-ʹ˂ ʼʾʴʵʻ˄ˁʹ 
˂˃ʱʽʴʱˁ˃ʵʲʹ˂56 ʸʱʽʱˏʼʱʴ, ʼʵʴʹʱ˃ʾˁʼʱ ʸʹʸʾʵ˄ʻ ʼˏʱˁʵ˂ ʱʽ ʼʱʸ 
ˍʱˁʼʾʼʱʴʳʵʽʵʻ˂ ˄ʽʴʱ ʼʹʱˍʾʴʾ˂ ˎʵשʼʱˁʹ˃ʹ ʴʱ ˂ˁ˄ʻʹ ʹʽ˅ʾˁ-
ʼʱˋʹʱ ʼʵʴʹʱˋʹʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂, ˏʱˁːʵʲʹ˂ʱ ʴʱ ʽʵʲʹ˂ʼʹʵˁʹ ˂ˏʶʱ ˁʵʱ-
ʻ˄ˁʹ ʱʽ ʿʾ˃ʵʽˋʹ˄ˁʹ ˏʱˁːʹ˂ שʵ˂ʱˏʵʲ, ˁʾʼʵʻʹˋ שʵʹˌʻʵʲʱ ʼˏʱˁʵ-
ʵʲʼʱ ʳʱ˂ˍʹʾʽ ʼʵʴʹʱˋʹʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ. ʱʼ ʴʱʽʱˍʵ˂ʹʴʱʽ ʳʱʼʾʼ-
ʴʹʽʱˁʵ ʱשʺʱˁʱ ʳʱʽ˂ˏʶʱʶʵʲʱ שʵʹʽʹשʽʵʲʱ ʵʶˁʾʿ˄ʻʹ ʼʹʴʳʾʼʹ˂ʳʱʽ, 
ˁʾʼʵʻʹˋ ʽʱʺʻʵʲʱʴ ʼʲʾˎʱʶʹ ˏʱ˂ʹʱʸʹʸʱ ʴʱ ʺʾʽʺˁʵ˃ʹʺʹʸ ʳʱʼʾʹˁ-
ˊʵʶʱ. ʱʼʵˁʹʺ˄ʻʹ ʼʾʴʵʻʹ ʼʱˆ˂ʹʼʱʻ˄ˁʱʴ ʹˋʱʶ˂ ʼˏʱˁʹ˂ ʹʽ˃ʵˁʵ-
˂ʵʲ˂, ˁʱˋ ʵˏʼʱˁʵʲʱ ʼʵʴʹʱˋʹʹ˂ ˂˄ʲʹʵˆ˃˂ ʿˁʾˋʵ˂ʹ ʼʵ˃ʹ ˂ʹˋˏʱʴʹʸ 
ʱˇʹˆʶʱ˂ ʴʱ ʹ˂ ʿʾ˃ʵʽˋʹ˄ˁʹ ˏʱˁːʵʲʹˋ ʳʱʹʸʶʱʻʹ˂ˍʹʽʾ˂, ˁʾʼʵʻʹˋ 
-ʱˁ ʹʺʶʵʸʵʲʾʴʵ˂. ʱʼʴʵʽʱʴ, ʼˏʱˁʵ ʼʵ ʹשʵ˂ʱˌʻʾʱ, ˍʹʽʱ˂ˍʱˁ ˂ʱˆʼʵש
˃ʱʴ ʼʾʼʷʱʴʵʲ˄ʻʹ ˏʶʴʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂˂ ʴʱ ʽʱʺʻʵʲʹʱ ʱʻʲʱ-
ʸʾʲʱ ʿˁʾˋʵ˂ʹ˂ ʼʹʼʱˁʸ ʿʹˁʹ˂ ʼˏˁʹʴʱʽ ˄ʱˁˈʾ˅ʹʸʹ ʴʱʼʾʺʹʴʵʲ˄-
ʻʵʲʹ˂ ʳʱʼʾʶʻʵʽʹ˂ʱ. ʱʼʱ˂ʸʱʽ, ʱשש-ʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʼʾʴʵ-

                                                            
54   ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ 

(ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 243.  
55   ʹˆʶʵ.  
56   ʹˏ. ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʱשש-ʹ˂ ʼʾʴʵʻ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʵʲʹ, Model 

Standards of Conduct for Mediators, AAA, ABA, ACR, 1994, Revised 2005, 
Standard VIII, <https://www.mediate.com/articles/model_standards_of_conflict.-
cfm#LinkTarget_141> [11.11.2022].  



 
 

164      დავის ალტერნატიული გადაწყვეტა 

 
ʻ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʹ ʱʴʳʵʽ˂ ʼˏʱˁʵʸʱ שʾˁʹ˂ ˌʱʻʸʱ ʴʹ˂ʲʱʻʱʽ˂ʹ˂ שʵʼ-
ʸˏʶʵʶʱשʹ ʼʵʴʹʱ˃ʾˁʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ˂, ʹˈʾ˂ ʼʹ˄ʺʵˁˌʾʵʲʵʻʹ. ʱʼʱ˂-
ʸʱʽ, ʱˇʽʹשʽ˄ʻʹ ʴʱʽʱˍʵ˂ʹ˂ ʸʱʽʱˏʼʱʴ, ʹʼʹ˂ ʼʹ˄ˏʵʴʱʶʱʴ, ˁʾʼ ʼʵʴʹ-
ʱ˃ʾˁʹ שʵʹˌʻʵʲʱ ʴʱʸʱʽˏʼʴʵ˂ ʱˁʱʸʱʽʱʲˁʱʴ ˂ʱ˅ʱ˂˄ˁʹ˂ ʳʱʴʱˏʴʱ˂ 
ʼˏʱˁʵʵʲʹ˂ʳʱʽ, ʼʱʽ ʱˁ ˄ʽʴʱ ʴʱ˄שʶʱ˂, ˁʾʼ ʱ˂ʵʸʼʱ שʵʸʱʽˏʼʵʲʱʼ ˄ʱˁ-
ˈʾ˅ʹʸʱʴ ʹʼʾˆʼʵʴʾ˂ ʿˁʾ˅ʵ˂ʹ˂ ˅ʱ˂ʹʻʹ˃ʱ˃ʾˁʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʱ-
ʷʵ, ʼʵʴʹʱˋʹʱ ˍʱˁʼʱˁʸʾ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʱʴ.  

ˁʱˋ שʵʵˏʵʲʱ ˆʱˁʸ˄ʻ ʺʱʽʾʽʼʴʵʲʻʾʲʱ˂, „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“ 
˂ʱˆʱˁʸʶʵʻʾ˂ ʺʱʽʾʽʹ˂ שʵ˂ʱʲʱʼʹ˂ʱʴ, ʸ˄ ʼʵʴʹʱˋʹʹ˂ ʸʱʾʲʱʷʵ שʵ-
ʸʱʽˏʼʵʲʹʸ ˂ˏʶʱ ˁʱʼ ʱˁ ʱˁʹ˂ ʳʱʸʶʱʻʹ˂ˍʹʽʵʲ˄ʻʹ, ʼˏʱˁʹ˂ ʼʹʵˁ ʳʱ-
ˍʵ˄ʻ ˏʱˁːʵʲ˂ ʵ˂ ʼˏʱˁʵ ʱʽʱʷˇʱ˄ˁʵʲ˂, ˏʾʻʾ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂-
ʸʱʽ ʴʱʺʱʶשʹˁʵʲ˄ʻʹ ˂ʱʵˁʸʾ ˏʱˁːʵʲʹ ʼˏʱˁʵʵʲ˂ שʾˁʹ˂ ʸʱʽʱʲˁʱʴ 
ʽʱˍʹʻʴʵʲʱ.57 ʼʱˁʸʱʻʹʱ, ˆʱˁʸ˄ʻʹ ʺʱʽʾʽʼʴʵʲʻʾʲʱ ˏʱˁːʵʲʹ˂ ʳʱ-
ʽʱˍʹʻʵʲʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ ˁʵʳ˄ʻʹˁʵʲʹ˂ ʴʱʽʱʺʻʹ˂˂ ʱˁ ʳʱʽʹˋ-
ʴʹ˂ ʴʱ שʵ˂ʱʲʱʼʹ˂ʾʲʱשʹʱ ʵʶˁʾʿ˄ʻ ʼʹʽʹʼʱʻ˄ˁ ˂˃ʱʽʴʱˁ˃ʸʱʽ, ʸ˄ʼ-
ˋʱ ʱˁ ʱˁʹ˂ ʳʱʽ˂ʱʷˇʶˁ˄ʻʹ, ˁʾʳʾˁ ˍʵ˂ˁʹʳʴʵʲʱ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ-
˅ʱ˂˄ˁʹ˂ʱ ʴʱ ˏʱˁːʵʲʹ˂ ʳʱʽʱˍʹʻʵʲʹ˂ ˂ʱʺʹʸˏʹ ʼʱשʹʽ, ˁʾˋʱ ʼˏʱˁʵʸʱ 
-ʵ˂ʱˌʻʵʲʻʾʲʵʲʹ, ˁʱʼש ʹʾˁʹ˂ ʱˁ˂ʵʲʾʲ˂ ʱˁʱʸʱʽʱʲʱˁʹ ˅ʹʽʱʽ˂˄ˁש
ʴʵʽʱʴ ʴʱ˂ʱשʶʵʲʹʱ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ ʼˏʱˁʵʸʱ ʸʱʽˏʼʾʲʹʸ, 
ʴʱ˅ʱˁ˄ʻ ʹˆʽʵ˂ ʿˁʾˋʵ˂ʹ˂ ʵˁʸʹ, ˅ʹʽʱʽ˂˄ˁʱʴ ˄˅ˁʾ ˌʻʹʵˁʹ ʼˏʱ-
ˁʹ˂ (ʼʱʳʱʻʹʸʱʴ, ʴʱʼ˂ʱˆʼʵʲʻʹ˂, ʲʱʽʺʹ˂), ʼʹʵˁ. ˁʱʼʴʵʽʱʴ שʵʹˌʻʵʲʱ 
ʹˆʽʵ˂ ʱˇʽʹשʽ˄ʻʹ שʵ˂ʱʲʱʼʹ˂ʾʲʱשʹ ʿˁʾˋʵ˂שʹ ʼˏʱˁʵʸʱ ʸʱʽʱ˂ˍʾˁʾ-
ʲʹ˂, ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʴʱʼʾʺʹʴʵʲʻʾʲʹ˂ ʿˁʹʽ-
ˋʹʿʵʲʸʱʽ ʴʱ ˏʾʼ ʱˁ ʳʱʱˊʵʽ˂ ʹʳʹ ˂ʱ˅ˁʸˏʵʵʲ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʼʱˁʸ 
ʽʴʾʲʹ˂ʱ ʴʱ ʼˏʱˁʵʸʱ ʼʹʵˁ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʱˇˆʼʹ˂ 
ʺ˄ʸˏʹʸ. ʱʼ ʼʹʼʱˁʸ˄ʻʵʲʹʸ, ʼʹʷʱʽשʵˍʾʽʹʻʹʱ, ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʼʱ 
˄˅ˁʾ ʼʵ˃ʹ ˂ʹʷ˄˂˃ʹʸʱ ʴʱ ʺʾʽʺˁʵ˃ʹʺʹʸ ʱ˂ʱˏʾ˂, ˁʱʼʴʵʽʱʴ ʴʱ˂ʱש-
ʶʵʲʹ שʵʹˌʻʵʲʱ ʹˈʾ˂ ˂ʱʼʵʴʹʱˋʹʾ ˏʱˁːʵʲʹ˂ ʵˁʸʹ ʼˏʱˁʹ˂ ʼʹʵˁ ʴʱ-
˅ʱˁʶʱ ʸʱʽʱʲˁʾʲʹ˂ʱ ʴʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʿˁʹʽˋʹʿʹ˂ 
ʺʾʽ˃ʵˆ˂˃שʹ, ˁʱʸʱ ˆʱˁʸ˄ʻʹ ˁʵʳ˄ʻʹˁʵʲʹ˂ ʼʾʴʵʻʹ ʼʵ˃ʱʴ ʴʱ˄ʱˏ-

                                                            
57   ʹˏ. ˂ʱˆʱˁʸʶʵʻʾ˂ ʺʱʽʾʽʹ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“, ˂ʱˆʱˁʸʶʵʻʾ˂ ˂ʱʺʱʽʾʽ-

ʼʴʵʲʻʾ ʼʱˋʽʵ, 22/06/2021, ʼ˄ˏʻʹ 11, <https://matsne.gov.ge/ka/docu-
ment/view/4646868?publication=2> [11.11.2022]. 
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ʻʾʶʴʵ˂ ʳʱʽʶʹʸʱˁʵʲ˄ʻʹ ˆʶʵˈʽʵʲʹ˂ ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺʹ˂ ˁʵʳ˄ʻʹˁʵ-
ʲʹ˂ ˂˃ʱʽʴʱˁ˃˂.58 ʱˇʽʹשʽ˄ʻʹ ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʹʼʹ˂ʱʸʶʹ˂, ˁʾʼ ʳʱ-
ʼʾʹˁʹˋˏʾ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʼˏˁʹʴʱʽ ʽʵʲʹ˂ʼʹʵˁʹ ˂ʱˏʹ˂ ˂˄ʲʹʵˆ˃ʹʶʹʷ-
ʼʹ, ˁʱʸʱ ʵˎʶˆʶʵש ʱˁ ʴʱʴʳʵ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁʹ ʿˁʹʽˋʹʿʵʲʹ, ʴʱʼʾ˄ʺʹ-
ʴʵʲʻʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ˂ʱˏʹʸ. 

 
 

5. ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂ʱ ʴʱ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ 
ʱˁʱʸʱʽʱʲʱˁʹ ʳʱʽʱˍʹʻʵʲʹ˂ ʸʱʽʼʴʵʶʹ ˁʹ˂ʺʵʲʹ ʼʵʴʹʱˋʹʹ˂ 

˅˄ʽʴʱʼʵʽ˃˄ˁʹ ʿˁʹʽˋʹʿʵʲʹ˂ʸʶʹ˂ 
 
ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʵˁ ˂ˏʶʱʴʱ˂ˏʶʱ ʼˏʱˁʹ˂ʳʱʽ ʱˁʱʸʱʽʱʲʱˁʹ ˑʾʽʾ-

ˁʱˁʹ˂ ʼʹˇʵʲʱ ˍʱˁʼʾשʾʲ˂ ʼˏʱˁʹ˂ ˂˄ʻ ʼˋʹˁʵ, ˆʶʵˋʽʾʲʹʵˁ ʵˎʶ˂ 
ʿˁʾˋʵ˂ʹ˂ ʸʱʽʱʲˁʾʲʹ˂, ʼʵʴʹʱ˃ʾˁʹ˂ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ʱ ʴʱ ʼʹ˄-
ʺʵˁˌʾʵʲʻʾʲʹ˂ ʼʹʼʱˁʸ. ʼʱʳʱʻʹʸʱʴ, ʴʱʼ˂ʱˆʼʵʲʵʻʹ ʴʱʹʽ˃ʵˁʵ˂ʵ-
ʲ˄ʻʹʱ שˁʾʼʹʸʹ ʴʱʶʹ˂ ʼʵʴʹʱˋʹʹʸ ʳʱʴʱˍˈʶʵ˃ʹʸ ˏʱˁːʵʲʹ˂ ʵʺʾʽʾ-
ʼʹ˄ˁʾʲʹʴʱʽ ʳʱʼʾʼʴʹʽʱˁʵ. ʴʱʼ˂ʱˆʼʵʲʵʻʹ ʱˇʽʹשʽ˄ʻʹ ʼʾ˃ʹʶʱˋʹʹʸ 
ʼʷʱʴʱʱ ˂ˁ˄ʻʱʴ ʱʱʽʱʷˇʱ˄ˁʾ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ʱ ʴʱ ʼʵʴʹʱ˃ʾ-
ˁʹ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˏʱˁːʵʲʹ. ˄ʽʴʱ ʴʱ˂ʸʱʽˏʼʴʵ˂ ʸ˄ ʱˁʱ ʼʵʴʹʱ˃ʾ-
ˁʹ ʱʼ ʿʹˁʾʲʹʸ ʼʵʴʹʱˋʹʱשʹ ʼʾʽʱˍʹʻʵʾʲʱ˂, ˁʾʴʵ˂ʱˋ ʼʹ˂ʹ ʼʾʼ˂ʱ-
ˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ ˂ˁ˄ʻʱʴ ʵˁʸʹ ʼˏʱˁʹ˂ ʼʹʵˁ ʴʱʹ˅ʱˁʵʲʱ? ʼʾˋʵ-
ʼ˄ʻ ʶʹʸʱˁʵʲʱשʹ ʳʱ˂ʱʸʶʱʻʹ˂ˍʹʽʵʲʵʻʹʱ, ˁʾʼ ʴʱ˂ʱˆʼʵʲ˄ʻʹ ʾˁʳʱ-
ʽʹʷʱˋʹ˄ʻʱʴ ʴʱ ʵʺʾʽʾʼʹʺ˄ˁʱʴ ʴʱˆʶʵʼʴʵʲʱˁʵʲ˄ʻʹʱ ʴʱʼ˂ʱˆʼʵ-
ʲʵʻʷʵ ʴʱ שˁʾʼʹʸʹ ˄ˁʸʹʵˁʸʾʲʹ˂ʱʸʶʹ˂ ʴʱʼʱˏʱ˂ʹʱʸʵʲʵʻʹ ˆʶʵʼ-
ʴʵʲʱˁʵʾʲʹ˂, ˂˄ʲʾˁʴʹʽʱˋʹʹ˂ ʿˁʹʽˋʹʿʹ ʹʼʸʱʶʹʸʶʵ שʵʹˌʻʵʲʱ ˍʱˁ-

                                                            
58   ʹˏ. ʱ˂ʵʶʵ Chanturia L., Die Europäisierung des georgischen Rechts – bloβer 

Wunsch oder groβe Herausforderung?, Rabels Zeitschrift, Max – Planck-Institute 
fur auslandisches und internationals Privatrecht, Band 74, Heft 1, Mohr Siebeck, 
2010, 180, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˈʱʽʴʱשʶʹʻʹ ʹ., ˂ʱˆʱˁʸʶʵʻʾשʹ ʼʵʴʹʱˋʹʹ˂ 
ʼʱʳʱʻʹʸʷʵ ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˂ʱ˂ʱʼʱˁʸʻʾ ʴʱ 
ʱˁʱ˂ʱ˂ʱʼʱˁʸʻʾ ˅ʾˁʼʵʲʹ, ʸʲ., 2018, 16; Hopt K.J., Mediation – Eine 
Einfűhrung, Rabels Zeitschrift, The Rabel Journal of Comparative and Inter-
national Private Law, Max – Planck-Institute fur auslandisches und internationals 
Privatrecht, Band 74, Heft 1, Mohr Siebeck, 2010, 724, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ. 
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ʼʾשʾʲʴʵ˂ ʴʱ˂ʱˆʼʵʲ˄ʻʹ˂, ˁʾʳʾˁˋ ˂˄˂˃ʹ ʼˏʱˁʹ˂, ʱˇˆʼʱ˂. ʼʾˋʵ-
ʼ˄ʻ שʵʼʸˏʶʵʶʱשʹ, ʼʹʺʵˁˌʾʵʲʹ˂ʱ ʴʱ ʿˁʾˋʵ˂ʹ˂ שʵʴʵʳʹ˂ ʼʹʼʱˁʸ ʼʵ-
ʴʹʱ˃ʾˁʹ˂ʵ˄ʻʹ ʴʱʹʽ˃ʵˁʵ˂ʵʲʹ˂ ʵˎʶʹ˂ ʳʱ˂ʱˆʱˁˍˈʻʵʲʻʱʴ, ʳʱʽ˂ʱ-
ʺ˄ʸˁʵʲ˄ʻʹ ˈ˄ˁʱʴˇʵʲʱ ˄ʽʴʱ ʼʹʵˆˋʵ˂ ʴʱ˂ʱˆʼʵʲ˄ʻʹ˂ ˊʱˁʸ˄ʻʾ-
ʲʱ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʱˁˊʵʶʹ˂ ˂ʱʺʹʸˏשʹ ʴʱ ʼʵʴʹʱ˃ʾˁʹ ʱˁ ˄ʽʴʱ ʹˈʾ˂ 
ʿʹˁʹ, ˁʾʼʵʻʹˋ שˁʾʼʹʸ ʺʾʽ˃ˁʱˆ˃שʹ ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ ʴʱʴʳʵʽʹ-
ʻʹ ʴʱʸˆʼʹʸ ˋʱʻʼˏˁʹʶʱʴ ʴʱʼ˂ʱˆʼʵʲʻʹ˂ ʼʹʵˁ ˍʹʽʱ˂ˍʱˁ ʹˆʽʵʲʱ 
ʳʱʽ˂ʱʷˇʶˁ˄ʻʹ. ʼʵʴʹʱ˃ʾˁʹ˂ שʵˁˊʵʶʹ˂ ʿˁʾˋʵ˂שʹ ʴʱ˂ʱˆʼʵʲ˄ʻʹ˂ 
ʹʽ˅ʾˁʼʹˁʵʲ˄ʻʹ ʱˁˊʵʶʱʽʹ ʳʱˁʺʶʵ˄ʻˍʹʻʱʴ ʳʱʱˆʱˁˍˈʻʴʵʲʴʱ ʴʱ-
˂ʱˆʼʵʲ˄ʻʹ˂ ʵˎʶ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ ʼʹʼʱˁʸ, ʸ˄ ʽʵ-
ʹ˃ˁʱʻ˄ˁʹ ʼʵ˂ʱʼʵ ʿʹˁʹ ʱˁ ʹˆʽʵʲʾʴʱ ʹʽʹˋʹˁʵʲ˄ʻʹ ʴʱ ˊʱˁʸ˄ʻʹ 
ʼˏʾʻʾʴ ʴʱʼ˂ʱˆʼʵʲʻʹ˂ ʱˁˊʵʶʱʽʹʸ ʴʱ ʱʼʴʵʽʱʴ, ʱ˅ʹʻʹˁʵʲ˄ʻʹ ʿʹ-
ˁʹ ʴʱʼ˂ʱˆʼʵʲʻʹ˂ ʾˁʳʱʽʹʷʱˋʹʱ˂ʸʱʽ. 

ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂/ʼʵʴʹʱ˃ʾˁʹ˂ ˑʾʽʾˁʱˁʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ 
ʳʱʽʱˍʹʻʵʲʹ˂ʱ˂ ʼʵʴʹʱ˃ʾˁ˂ שʵʹˌʻʵʲʱ ʴʱ˂ˎʹˁʴʵ˂ ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄-
ʻʹ ˌʱʻʹ˂ˏʼʵʶʱ ʼʵʴʹʱˋʹʹ˂ ːʵˁʾʶʱʽʹ ˏʱˁʹ˂ˏʹ˂ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʹʸ, 
ʿˁʾˋʵʴ˄ˁ˄ʻʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ʱ ʴʱ ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄ʻʹ ʺʵʸʹʻ-
˂ʹʽʴʹ˂ʹʵˁʵʲʹ˂ ʴʱˋʶʹ˂ ʳʷʹʸ ʳʱʱˆʱˁˍˈʻʾ˂ ʼˏʱˁʹ˂ ˆʶʵˋʽʾʲʹʵˁʹ 
ʴʱשʶʵʲʱ ʼʵʴʹʱ˃ʾˁʹ˂ שʵ˂ʱˌʻʾ ʼʹʺʵˁˌʾʵʲʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ. ʼʾ-
ˋʵʼ˄ʻ שʵʼʸˏʶʵʶʱשʹ ʼʵʴʹʱ˃ʾˁʹ˂ ʴʹʻʵʼʱ˂ ˍʱˁʼʾʱʴʳʵʽ˂, ʵˁʸʹ 
ʼˏˁʹʶ, ʱˁ שʵʷˇ˄ʴʾ˂ ˅ʹʽʱʽ˂˄ˁʱʴ שʵˎʹˁʶʵʲ˄ʻʹ ʼˏʱˁʹ˂ ʴʱʶʹ˂ ʳʱ-
ʴʱˍˈʶʵ˃ʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʱʷʵ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʱ (ʼʱʳʱʻʹʸʱʴ, ʵˁʸʹ 
ʼˏʱˁʵ שʵʹˌʻʵʲʱ ʺʵˁˌʾ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʹˈʾ˂ ˂ʾˋʹʱʻ˄ˁʱʴ 
ʴʱ˄ˋʶʵʻʹ ʿʹˁʹ) ʴʱ ʼʵʾˁʵ ʼˏˁʹʶ, ˍʱˁʼʱˁʸʾ˂ ʹ˂ʵʸʹ ʿˁʾˋʵ˂ʹ, ˁʾ-
ʼʵʻʹˋ ʼˏʱˁʵשʹ ˍʱˁʼʾשʾʲ˂ ʸʱʽʱʲˁʾʲʹ˂, ˂ʱʼʱˁʸʱʻʹʱʽʾʲʹ˂ʱ ʴʱ ʼʹ-
˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ˁˍʼʵʽʱ˂. ʺʱʻʹ˅ʾˁʽʹʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʱˆ˃ʹʺʹ˂ 
˂˃ʱʽʴʱˁ˃ʵʲʹ ʳʱʽʱʼ˃ʺʹˋʵʲ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ˂, ʼʱˇʱʻʹ 
ʵʸʹʺ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʵʲʹ˂ שʵ˂ʱʲʱʼʹ˂ʱʴ ˍʱˁʼʱˁʸʾ˂ ʼʵʴʹʱˋʹʱ, ˁʾʼʵ-
ʻʹˋ ʳʱʱˇʶʹʶʵʲ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ʱʴʼʹ ˁˍʼʵʽʱ˂ ʴʱ ʴʱʽʵˁʳʱʶ˂ 
ʽʴʾʲʱ˂ ʱʼ ʽʵʹ˃ˁʱʻ˄ˁʹ ʼʵ˂ʱʼʵ ʿʹˁʵʲʹ˂ ʺʾʼʿʵ˃ʵʽˋʹʹ˂ʱ ʴʱ ʺʵʸʹʻ-
˂ʹʽʴʹ˂ʹʵˁʵʲʹ˂ ʼʹʼʱˁʸ.59 ˅ʻʾˁʹʴʹ˂ ש˃ʱ˃ʹ˂ ˂ʵˁ˃ʹ˅ʹˋʹˁʵʲ˄ʻ 
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mediator-standards# stdspreamble> [21.12.2022]. 
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ʴʱ ˂ʱ˂ʱʼʱˁʸʻʾ˂ ʼʹʵˁ ʴʱʽʹשʽ˄ʻ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ˍʵ˂ʵʲʹ˂ ʸʱ-
ʽʱˏʼʱʴ, ˂ʱʷʾʳʱʴʾʵʲʹ˂ ʼʹʵˁ ʼʵʴʹʱˋʹʹ˂ ʳʱʼʾˈʵʽʵʲʱ, ˋʽʾʲʹʵˁʵʲʹ˂ 
ʱʼʱˇʻʵʲʱ ʴʱ ʼʵʴʹʱˋʹʹʸ ʺʼʱˈʾ˅ʹʻʵʲʱ ʼʹʹˇˍʵʶʱ ʼʵʴʹʱ˃ʾˁʸʱ ʼʹ-
ʵˁ ʼʱˇʱʻʹ ʵʸʹʺ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʵʲʹ˂ ʳʱʼʾˈʵʽʵʲʹ˂ שʵʼʸˏʶʵʶʱ60.ʹש 

ˆʶʵˈʽʵʲשʹ, ˂ʱʴʱˋ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ʱ ʴʱ ˏʱˁːʵʲʹ˂ ʳʱ-
ʽʱˍʹʻʵʲʹ˂ ˂ʱʺʹʸˏʹ ʴʵ˃ʱʻ˄ˁʱʴ ʱˁ ʱˁʹ˂ ʳʱʽ˂ʱʷˇʶˁ˄ʻʹ ʺʱʽʾʽʹʸ, 
ʼʵʴʹʱ˃ʾˁʼʱ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʱשש-ʹ˂ ʼʾʴʵʻ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʵ-
ʲʹ˂ שʵ˂ʱʲʱʼʹ˂ʱʴ, ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ ʳʱʽ˂ʱʷˇʶˁʹ˂ ʿˁʾˋʵ˂-
-ʽʴʱ ʹˏʵʻʼˌˇʶʱʽʵʻʾ˂ ʹ˂ʵʸʹ ˅ʱˆ˃ʾˁʵʲʹʸ, ˁʾʳʾˁʵʲʹˋʱʱ: ʳʱʽ˄ ʹש
˂ʱˏʹʻʶʵʻʹ ˂ʱˆʼʹ˂ ˃ʹʿʹ ʴʱ ʺʾʼʿʻʵˆ˂˄ˁʾʲʱ, ʼʵʴʹʱ˃ʾˁʹ˂ ʺʶʱʻʹ-
˅ʹʺʱˋʹʱ, ʴʱʶʹ˂ ʳʱʽˏʹʻʶʹ˂ʱʸʶʹ˂ ʱ˄ˋʹʻʵʲʵʻʹ ʴˁʾ ʴʱ ʼʵʴʹʱˋʹʹ˂ 
ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ʱˁ˂ʵʲ˄ʻʹ ˃ʱˁʹ˅ʵʲʹ. ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ ˄ʽ-
ʴʱ ʳʱʽʹ˂ʱʷˇʶˁʾ˂ ʹʼʳʶʱˁʱʴ, ˁʾʼ ʱˁ ʼʾˏʴʵ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʽʵʹ˃ˁʱ-
ʻ˄ˁʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ˏʵʻˈʾ˅ʱ.61 ʸ˄ ʼʵʴʹʱ˃ʾˁʹ ʴʱˁ-
ˍʼ˄ʽʴʵʲʱ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ˂ ˑʾʽʾˁʱˁʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ ʾʴʵʽʾʲʹʸ 
ʳʱʽ˂ʱʷˇʶˁʱ ʱʽ ˂ˁ˄ʻʱʴ ʵˁʸ-ʵˁʸʹ ʼˏʱˁʹ˂ʱʸʶʹ˂ ʴʱʺʹ˂ˁʵʲʱ, ʼˏʱˁʵ-
ʸʱ ʾʲʹʵˆ˃˄ˁʹ ˂ʱˎʹˁʾʵʲʵʲʹʸ ʱˁʹ˂ ʳʱʽʿʹˁʾʲʵʲ˄ʻʹ ʴʱ ʳʱʼˈʱˁʵʲ˄-
ʻʹʱ ʼˏʱˁʵʸʱ ʹʽ˅ʾˁʼʹˁʵʲ˄ʻʹ, ʳ˄ʻˍˁ˅ʵʻʹ ʸʱʽˏʼʾʲʹʸ, שʵ˂ʱˌʻʵ-
ʲʵʻʹʱ ʼʵʴʹʱ˃ʾˁʹ ʴʱʸʱʽˏʼʴʵ˂ ʱʼ ʿˁʹʽˋʹʿʹʸ ʼʵʴʹʱˋʹʹ˂ ˍʱˁʼʱˁ-
ʸʶʱ˂, ʸ˄ʼˋ ʺʹ ʴʱ˂ˎʹˁʴʵʲʱ ʼʹʼʱˁʸʾ˂ ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄ʻ ˌʱʻʹ˂ˏʼʵ-
ʶʱ˂ שʵ˂ʸʱʶʱʷʾ˂ ʼˏʱˁʵʵʲ˂ ʿˁʾˋʵ˂ʹ, ˂ʱʴʱˋ ʳʱˁʱʽ˃ʹˁʵʲ˄ʻʹ ʹˆʽʵʲʱ 
ʼʱʸʹ ʸʶʹʸʳʱʼʾˏʱ˃ʶʹ˂ʱ ʴʱ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʹ˂ ʼʹˇʵʲʹ˂ ʸʱʶʹ˂˄˅-
ʻʵʲʱ,62 ʿˁʾˋʵʴ˄ˁ˄ʻʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʴʱ ʸʱʽʱʲʱˁʹ ˍʶʴʾʼʱ ʿˁʾ-
ˋʵʴ˄ˁ˄ʻ שʵ˂ʱˌʻʵʲʻʾʲʵʲʷʵ. 

                                                            
60   Florida Rules for Certified and Court-Appointed Mediators, §10:200, <http://www. 

mediate. com/articles/ floridarules.cfm> [21.12.2022]. ʹˏ. ˊʹ˃ʱשʶʹʻʹ ʽ., ˂ʱ-
ʼʱˁʸʻʹʱʽʹ שʵʸʱʽˏʼʵʲʱ, ˁʾʳʾˁˋ ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺ˄ˁʹ ˄ˁˇʶʵʾʲʹ˂ ˂ʱ-
˅˄ˌʶʵʻʹ, ˀ˄ˁʽ. ,,ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʱ ˍʵʻʹˍʴʵ˄ʻʹ 
2016“, ʸ˂˄ ʳʱʼʾʼˋʵʼʻʾʲʱ, 2017, 15, <https://adryearbook.tsu.ge/index.-
php/ADR/article/view/3025/3220> [21.12.2022]. 

61   ˊʹ˃ʱשʶʹʻʹ ʽ., ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺʹ˂ ˁʵʳ˄ʻʹˁʵʲʹ˂ ˅ʱˁʳʻʵʲʹ ʴʱ ʵʸʹʺʹ˂ 
˂˃ʱʽʴʱˁ˃ʹʸ ʲʾˎʶʹ˂ ʱʴˁʵ˂ʱ˃ʵʲʹ, ,,˂ʱʼʱˁʸʻʹ˂ ˀ˄ˁʽʱʻʹ“, 2016, №1, 37. 

62   ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱ-
ʻʵʲʱ), ʸʲ., 2020, 187.  
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ʴʹʻʵʼʱ ˍʱˁʼʾʹשʾʲʱ ʼʱשʹʽʱˋ, ˁʾʴʵ˂ʱˋ ʿˁʾˋʵ˂ʹ˂ ˂ʱʵˁʸʾ ˂ʱ-

ˎʹˁʾʵʲʵʲʹ˂ʸʶʹ˂, ʼˏʱˁʵʸʱ ˂ʱʵˁʸʾ ʹʽ˃ʵˁʵ˂ʵʲʹ˂ ʳʱʽˏʾˁˋʹʵʻʵʲʹ˂-
ʸʶʹ˂ ʱ˄ˋʹʻʵʲʵʻʹ ˏʱˁːʵʲʹ˂ ʴʱ˅ʱˁʶʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ˂ ʹˇʵʲ˂ ʵˁ-
ʸʹ ʼˏʱˁʵ. ʼʱʳʱʻʹʸʱʴ, ʿˁʾˋʵ˂שʹ ˄ˌˁʱʶʹ ˆʾʽʵʲʹ˂ ʴʱʼʾ˄ʺʹʴʵʲʵʻʹ 
 ʵʼ˅ʱ˂ʵʲʻʹ˂, ʱ˄ʴʹ˃ʹ˂ ʱʽ ˅˂ʹˆʾʻʾʳʹ˂ ʼʾˍʶʵʶʱ ʴʱ ˂ˏʶʱ. ʼʾˋʵʼ˄ʻש
-ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄ʻʹ ˈ˄ˁʱʴˇʵʲʱ ˄ʽʴʱ ʼʹʵˆˋʵ˂ ʹʼ ʳʱˁʵ ʹשʵʼʸˏʶʵʶʱש
ʼʾʵʲʱ˂, ˁʾʼ ʼʾˍʶʵ˄ʻ ʴʱʼʾ˄ʺʹʴʵʲʵʻ ˂ʿʵˋʹʱʻʹ˂˃ʵʲ˂ ʱˁ ʱˁˊʵʶ-
ʴʵ˂ ʼˏʾʻʾʴ ʹ˂ ʼˏʱˁʵ, ˁʾʼʵʻʹˋ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˑʾʽʾˁʱˁ˂ ˄ˏʴʹ˂ 
ʼʾˍʶʵ˄ʻ ʵˆ˂ʿʵˁ˃˂. ʱˇʽʹשʽ˄ʻʹ ˅˄ʽʴʱʼʵʽ˃˄ˁʱʴ ʼʽʹשʶʽʵʻʾʶʱʽʹʱ 
˂ʱʹʼʹ˂ʾʴ, ˁʾʼ ʼˏʱˁʵ˂, ˁʾʼʵʻʹˋ ʶʵˁ ʱʽʱʷˇʱ˄ˁʵʲ˂ ʼʾˍʶʵ˄ʻʹ ˂ʿʵ-
ˋʹʱʻʹ˂˃ʹ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʱ˂, ˑˆʾʽʴʵ˂ ʸʱʽʱʲʱˁʹ שʵ˂ʱˌʻʵʲʻʾʲʱ ˊʱ-
ʵˁʸʾ˂ ʼʾ˂ʱˍʶʵʶʹ ʿʹˁʹ˂ שʵˁˊʵʶʹ˂ ʿˁʾˋʵ˂שʹ ʴʱ שʵ˂ʱʲʱʼʹ˂ʱʴ, ʳʱ˄ˊ-
ʽʴʵ˂ ʽʴʾʲʱ ʳʱˍʵ˄ʻʹ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ʾʲʹʵˆ˃˄ˁʾʲʹ˂ʱ ʴʱ ʵˆ˂ʿʵˁ-
˃ʹ˂ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ ʼʹʼʱˁʸ. ʿˁʾˋʵ˂ʹ˂ ˏʱˁːʵʲʹ˂ʱ ʸ˄ ʼʵʴʹʱ-
˃ʾˁʹ˂ ˑʾʽʾˁʱˁʹ˂ ʱˁʱʸʱʽʱʲʱˁʼʱ ʳʱʽʱˍʹʻʵʲʱʼ ʱˁ שʵʹˌʻʵʲʱ ʴʱʱ-
ʷʱˁʱʻʾ˂ ʼˏʱˁʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʱ, ʼʹʹˇʾ˂ ʼʵʴʹʱˋʹʹ˂ ʹ˂ʵʸʹ ʼʾʼ˂ʱ-
ˏ˄ˁʵʲʱ, ˁʾʼʵʻʹˋ ˂ˁ˄ʻʱʴ ʵʼˈʱˁʵʲʱ ʿˁʾˋʵʴ˄ˁ˄ʻ ˂ʱʼʱˁʸʻʹʱ-
ʽʾʲʱ˂ʱ ʴʱ ʼʹ˂ʹ ˂ʱˎʹˁʾʵʲʵʲʹ˂ ʸʱʽʱʲʱˁ ʱˇʹʱˁʵʲʱ˂. ʼˏʱˁʹ˂ ʳʱʽˋʴʱ 
ʹʼʹ˂ʱ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ˂ שˁʾʼʱ (ʼʵʴʹʱ˃ʾˁʹ˂ ˑʾʽʾˁʱˁʹ˂ ʽʱˍʹʻשʹ) 
ʴʱ ʿˁʾˋʵ˂ʹ˂ ʵ˂ʱ ʸ˄ ʹ˂ ˂ʱˎʹˁʾ ʼʾʼ˂ʱˏ˄ˁʵʲʱ (ʿˁʾˋʵ˂ʹ˂ ˏʱˁːʵʲʹ˂ 
ʽʱˍʹʻשʹ) ʼʵʾˁʵ, ˅ʹʽʱʽ˂˄ˁʱʴ ˌʻʹʵˁʹ ʼˏʱˁʹ˂ ʼʹʵˁ ʱˁʹ˂ ,,שʵʺʶʵʸʹ-
ʻʹʽ, ˍʱˁʼʾשʾʲ˂ ʱˁʱ˂ʱʼʱˁʸʻʹʱʽʹ שʵʴʵʳʹ˂ - ˄˂ʱʼʱˁʸʻʾ ˂ʱʼʵʴʹʱ-
ˋʹʾ ʼʾˁʹʳʵʲʹ˂ ʼʾʻʾʴʹʽ˂, ˁʱˋ ʱ˂ʵʶʵ ʴʱʱˁˇʶʵʶ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾ-
ˋʵ˂ʹ˂ ˂ʱʽʴʾʾʲʱ˂ ʴʱ ʳʱʱˆˁˍˈʻʵʲ˂ ʼʹ˂ʹ שʵʴʵʳʹ˂ - ˂ʱʼʵʴʹʱˋʹʾ ʼʾ-
ˁʹʳʵʲʹ˂ שʹʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʼʹʼʱˁʸ ʼˏʱˁʹ˂ ˁˍʼʵʽʱ˂.  

ʿˁʾˋʵ˂ʹ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʴʱˋ˄ʻʹʱ ʼˏʾʻʾʴ ʼʱשʹʽ, ʸ˄ ʼʱ˂שʹ 
ʼʾʽʱˍʹʻʵʾʲʱ ʱˁ ʵʼ˂ʱˏ˄ˁʵʲʱ ˄˂ʱʼʱˁʸʻʾ ˄ʿʹˁʱ˃ʵ˂ʾʲʹ˂ ʼʾʿʾʶʵ-
ʲʱ˂63 ʴʱ ʱˁ ʵ˅˄ˌʽʵʲʱ ʼʾʻʱʿʱˁʱʺʵʲʹ˂ ʼʱʽʹʿ˄ʻʱˋʹ˄ˁ ʴʱ ʴʱʼʱשʹʽʵ-

                                                            
63   Model Standards of Practice for Family and Divorce Mediation, § XI. A. 6, 

<https://www.afccnet.org/Portals/0/PublicDocuments/CEFCP/ModelStandardsOfP
racticeForFamilyAndDivorceMediation.pdf> [21.12.2022]; Folberg J., Milne A.L., 
Salem P., Divorce and Family Mediation, Models, Techniques and Applications, 
The Guilford Press, New York, London, 2004, 540; Waldman E., Mediation 
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ʲʵʻ ʼʵʸʾʴʵʲ˂64 ˁʾʼʵʻʹʼʵ ʼʾʽʱˍʹʻʹ˂ ʼˏˁʹʴʱʽ. ˂ʱʼʱˁʸʻʹʱʽʹ 
ʿˁʾˋʵ˂ʹ, ˁʾʼʵʻʹˋ ʸʱʶʹ˂˄˅ʱʻʹʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʼˏˁʹʴʱʽ ʴʱʶʹ˂ שʵ-
ʴʵʳʹ˂ ʼʹʼʱˁʸ ʴʱʹʽ˃ʵˁʵ˂ʵʲʹ˂ʳʱʽ, ʱ˂ʵʶʵ ˁʾʼʵʻʹʼʵ ʼˏʱˁʹ˂ ʼʹʼʱˁʸ 
ʼʹʺʵˁˌʾʵʲ˄ʻʹ ʴʱʼʾʺʹʴʵʲ˄ʻʵʲʹ˂ʳʱʽ, ʼʵ˃ʹ ʱʻʲʱʸʾʲʹʸ ˆʼʽʹ˂ ʼˏʱ-
ˁʵʵʲʹ˂ʸʶʹ˂ ʸʱʽʱʷʾʼʹʵˁʹ, ʼʱʸʸʶʹ˂ ˄ˁʸʹʵˁʸ˂ʱ˂ʱˁʳʵʲʻʾ שʵʸʱʽ-
ˏʼʵʲʹ˂ ʼʹˇˍʵʶʹ˂ ˍʹʽʱʿʹˁʾʲʱ˂. ʱʼʱ˂ʸʱʽ, ʼˏʱˁʵʸʱ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ 
ʳʱʽˋʴʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʴʹʴˍʹʻʱʴ ˅ʾˁʼʹˁʴʵʲʱ ʹʼ ʿʹˁʾʲʵʲ-
-ʵ˂ʱˌʻʵʲʻʾʲʱ, ˂ʱˁʳʵʲʻʾש ˂ʹʸ˄ ʼʱʸ ʱˆʶʸ ʳʱʼʾˏʱ˃ʶʹ˂, ʳʱʳʵʲ ,ʹש
ʲʵʽ ʸʱʶʹ˂˄˅ʱʻʹ ʴʱ ˄˂ʱ˅ˁʸˏʾ ˂ʱʼʵʴʹʱˋʹʾ ʳʱˁʵʼʾʸʹ, ʸʱʽʱʲʱˁʹ 
ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ ʺʾʽ˃ˁʾʻʹ˂ʱ ʴʱ ʱˁˊʵʶʱʽʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʹʸ ˂ʱʹ-
ʼʹ˂ʾʴ, ˁʾʼ ʹˈʶʽʵʽ ʼʾ˂ʼʵʽʹʻʽʹ ʴʱʼʾ˄ʺʹʴʵʲʵʻʹ, ʽʵʹ˃ˁʱʻ˄ˁʹ ʴʱ 
ˁʵʿ˄˃ʱˋʹʹʸ ʱˇˎ˄ˁʶʹʻʹ ʼʵ˂ʱʼʵ ʿʹˁʹ˂ʳʱʽ, ˂ʱˁʳʵʲʻʾʲʴʽʵʽ ˂ˏʶʱ 
ʽʵʹ˃ˁʱʻ˄ˁʹ ˂ʿʵˋʹʱʻʹ˂˃ʹ˂ ʵˆ˂ʿʵˁ˃˄ʻʹ ʼʾʼ˂ʱˏ˄ˁʵʲʹʸ. ʸ˄ ʼʵ-
ʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʼˏʱˁʵʵʲ˂ ˄ˈʱʻʹʲʴʵʲʱʸ ˇʹˁ˂ʵʲʹ˂ʱ ʴʱ ʿʱ˃ʹʶʹ˂-
ˋʵʼʹʸ ʼʾʿˈˁʾʲʹ˂, ʸʱʽʱʲˁʾʲʹ˂ ʳʱʽˋʴʱ, ʹ˂ʹʽʹ ʼʵ˃ʱʴ ˂ʱʼʱˁʸʻʹʱ-
ʽʱʴ ʱˇʹˆʶʱʼʵʽ ʴʱ ʵʽʴʾʲʹʱʽ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ שʵʴʵʳ˂, ʳʱʽ˂ʱ-
ˏʹʻʶʵʻʹ ʼʾˁʹʳʵʲʹ˂ ʿʹˁʾʲʵʲ˂.65  

ʿˁʾˋʵʴ˄ˁ˄ʻʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʳ˄ʻʹ˂ˏʼʾʲ˂ ˂ʱʼʱˁʸʻʹʱʽʹ, 
ˈʶʵʻʱ ʼˏʱˁʹ˂ʸʶʹ˂ ʲʱʻʱʽ˂ʹˁʵʲ˄ʻʹ ʿˁʾˋʵʴ˄ˁ˄ʻʹ ʼʵˆʱʽʹʷʼʵʲʹ˂ 
ʸʱʽʱʲˁʱʴ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʱ˂ ʴʱ ʼʱʸʹ ʳʱʼʾˈʵʽʵʲʹʸ ˂ʱʼʵʴʹʱˋʹʾ 
ʼʾˁʹʳʵʲʹ˂ ʼʹˇˍʵʶʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʱ˂ ˈʾʶʵʻʳʶʱˁʹ ʷʵˍʾʻʹ˂ʱ ʴʱ 
ʹˌ˄ʻʵʲʹ˂ ʳʱˁʵשʵ.66 ʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʼʾʹʱʷˁʵʲ˂ ˂ʱʼʵ-
ʴʹʱˋʹʾ ʼʾˁʹʳʵʲʹ˂ ʹ˂ʵʸ שʹʽʱʱˁ˂˂, ˁʾʼʵʻʹˋ ʱʺʼʱˈʾ˅ʹʻʵʲ˂ ˂ʱ-
ʼʱˁʸʻʹʱʽʾʲʹ˂, ʺʱʽʾʽʹʵˁʵʲʹ˂ ʼʹʽʹʼʱʻ˄ˁ ʼʾʸˏʾʶʽʵʲ˂ ʴʱ ʳʾʽʹʶ-
ˁ˄ʻʹ ʸʱʽʱʷʾʼʹʵˁʵʲʹʸ ʱ˂ʱˏʱʶ˂ ʼˏʱˁʵʸʱ ʹʽ˃ʵˁʵ˂ʵʲ˂ʱ ʴʱ ʲʱʻʱʽ˂ʹ-
ˁʵʲ˄ʻʱʴ ʵˏʼʹʱʽʵʲʱ ʼʱʸ ʼʾʻʾʴʹʽʵʲ˂ ʼʵʴʹʱˋʹʹ˂ שʵʴʵʳʹ˂ ʼʹʼʱˁʸ. 

                                                                                                                                
Ethics, Cases and Commentaries, Jossey-Bass, A Wiley Imprint, United States of 
America, 2011, 13. 

64   Family Mediation Canada Members Code of Professional Conduct, Art. 9.4,  
65   Waldman E., Mediation Ethics, Cases and Commentaries, Jossey-Bass A Wiley 

Imprint, San Francisco, 2010, 4-5.  
66   Rules of Conduct for Mediators in Court-Connected Mediation Programs for 

General Civil Cases (California Rules of Court), 2007, Revised January 1, 2013, 
rule 3.857 (b). 
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ʱʼʴʵʽʱʴ, ʼʵʴʹʱ˃ʾˁ˂ ʵʶʱʻʵʲʱ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ˂ ˑʾʽʾˁʱˁʹ˂ʱ ʴʱ 
ʿˁʾˋʵ˂ʹ˂ ˏʱˁːʵʲʹ˂ ʱˁʱʸʱʽʱʲʱˁʼʱ ʳʱʽʱˍʹʻʵʲʱʼ ʱˁ ˏʵʻˈʾ˂ ˂ʱʼʵ-
ʴʹʱˋʹʾ ʼʾˁʹʳʵʲʹ˂ʱ ʴʱ ʿˁʾˋʵ˂ʹ˂ ʼʹʼʱˁʸ ʼˏʱˁʹ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ 
ʳʱʽˋʴʱ, ʱˁ ʴʱʱʷʱˁʱʻʾ˂ ʼʵʴʹʱˋʹʹ˂ שʵʴʵʳʹ˂ שʹʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱ-
ʼʱˁʸʻʹʱʽʾʲʹ˂ ˂ʱʶʱʻʴʵʲ˄ʻʾʾʲʱ.  

ʱʼʴʵʽʱʴ, ˁʾʴʵ˂ʱˋ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ˍʱˁʼʾʴʳʵʽʹʻʹʱ ʾˁʹ 
ʱˁʱʸʱʽʱʲʱˁʹ ˅ʹʽʱʽ˂˄ˁʹ שʵ˂ʱˌʻʵʲʻʾʲʹ˂ ʼˆʾʽʵ ʼˏʱˁʵ ʴʱ ʱʼ ʼʹʷʵ-
ʷʹ˂ ʳʱʼʾ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲ˄ʻ ˂ʱʵˁʸʾ ˏʱˁːʵʲ˂ 
ʳʱ˂ˍʵʶ˂ ˅ʹʽʱʽ˂˄ˁʱʴ ˌʻʹʵˁʹ ʼˏʱˁʵ, ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄ʻʱʴ ʳʱ˂ʱ˅-
ˁʸˏʹʻʵʲʵʻʹʱ שʵʸʱʽˏʼʵʲʱשʹ ʼˏʱˁʹ˂ ʱʶ˃ʾʽʾʼʹ˄ˁʾʲʹ˂, ʼʵʴʹʱ˃ʾ-
ˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂, ʼˏʱˁʵʸʱʸʶʹ˂ ʸʱ-
ʽʱʲʱˁʹ ʿˁʾˋʵʴ˄ˁ˄ʻʹ שʵ˂ʱˌʻʵʲʻʾʲʹ˂ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʹ˂ʱ ʴʱ ʼʾ-
ˁʹʳʵʲʹ˂ שʹʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʿˁʹʽˋʹʿʵʲʹ˂ ˅ʱˆ˃ʾˁʹ. 
ʹ˂ ˁʾʼ ʵˁʸ-ʵˁʸ ʼˏʱˁʵ˂ שʵ˂ʱˌʻʾʱ ʱˁ ˑˆʾʽʴʵ˂ ʿˁʾˋʵ˂שʹ ʼʾʽʱˍʹ-
ʻʵʾʲʹ˂ʱʸʶʹ˂ שʵ˂ʱʲʱʼʹ˂ʹ ˂ʱˏ˂ˁʵʲʹ, ʱˁ ʽʹשʽʱʶ˂ שʵʸʱʽˏʼʵʲʹ˂ ʹʽ˃ʵ-
ˁʵ˂ʹ˂ ʱˁʱˁ˂ʵʲʾʲʱ˂ ʴʱ ʺʵˁˌʾ ʼʵʴʹʱˋʹʹ˂ ˂ʵˁʶʹ˂ʹʸ ʴʱ˄ʹʽ˃ʵˁʵ˂ʵʲ-
ʻʾʲʱ˂. ʸ˄ʼˋʱ ʱʽʱʻʹʷʹ ʱˊʶʵʽʵʲ˂, ˁʾʼ ʹʼ ʺʱ˃ʵʳʾˁʹʹ˂ ˆʾʽʵʲˁʹʶ 
ʴʱʶʵʲʷʵ, ˂ʱʴʱˋ ʼˏʱˁʵʵʲ˂ ˅ʹʷʹʺ˄ˁʹ ˁʵ˂˄ˁ˂ʹ ˅˄ʻʱʴʹ ˁʵ˂˄ˁ˂ʹ˂ 
ʳʱˇʵʲʹ˂ʱ ʱˁ ʳʱʱˊʽʹʱʸ, ʱˁ ʱˁʹ˂ ʼʵʴʹʱˋʹʹ˂ ʼʹʷʽʵʲʹ˂ʸʶʹ˂ ˍʱˁʼʱ˃ʵ-
ʲ˄ʻʹ, ˁʱʴʳʱʽ ʼˏʱˁʵʵʲ˂ שʵʹˌʻʵʲʱ ʱˆʶʸ ʹʽ˃ʵˁʵ˂ʹ שʵʸʱʽˏʼʵʲʹ˂ʱ, 
ʼʱʳˁʱʼ ʾʲʹʵˆ˃˄ˁʹ ʵˆ˂ʿʵˁ˃˄ʻʹ ʼʾʽʱˋʵʼʵʲʹ˂ ʼʾʿʾʶʵʲʹ˂ (ʵˆ˂ʿʵˁ-
˃ʵʲʹ˂ ʼʾˍʶʵʶʹ˂) ʱʽ ʼʵʴʹʱ˃ʾˁʹ˂ ˂ʱʸʱʽʱʴʾ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ʸʶʹ˂ ˂ʱ-
ˎʹˁʾ ˅ʹʽʱʽ˂˄ˁʹ ˂ʱˏ˂ˁʹ˂ ˄ˆʾʽʻʾʲʱ67 שʵʹˌʻʵʲʱ ʱˇʼʾˊʽʴʵ˂ ʺʵˁˌʾ 
ʼʵʴʹʱˋʹʹ˂ ˂ʵˁʶʹ˂ʷʵ שʵ˄ʸʱʽˏʼʵʲʻʾʲʹ˂ ʾʲʹʵˆ˃˄ˁʹ ʼʹʷʵʷʹ.68 ʹʼʹ-
˂ʱʸʶʹ˂, ˁʾʼ ʼˏʱˁʵʸʱ שʾˁʹ˂ ˅ʹʽʱʽ˂˄ˁʹ ʴʹ˂ʲʱʻʱʽ˂ʹ˂ ʶʹʸʱˁʵʲʱשʹ 
-ˊʵʸʱʽˏʼʵʲʱ ʺʵˁˌʾ ʼʵʴʹʱˋʹʹ˂ ˂ʵˁʶʹ˂ʷʵ ˍʱˁ˄ʼʱ˃ʵʲʵʻʹ ʱˁ ʱˇʼʾש
ʽʴʵ˂, ʼʵʴʹʱ˃ʾˁʼʱ ʼˏʱˁʵʵʲ˂ ˄ʽʴʱ שʵ˂ʸʱʶʱʷʾ˂ ʼʾˆʽʹʻʹ ˂ʱʼʵʴʹʱ-
ˋʹʾ ˃ʱˁʹ˅ʵʲʹ ʴʱ ˄ʷˁ˄ʽʶʵʻˈʾ˂ ˏʱˁːʵʲʹ˂ʱ ʴʱ ʸ˄ ˑʾʽʾˁʱˁʹ˂ 
ʱˁʱʸʱʽʱʲʱˁʹ ʳʱʽʱˍʹʻʵʲʹ˂ שʵ˂ʱˌʻʵʲʻʾʲʱ ʼʵʴʹʱˋʹʹ˂ ˅˄ʽʴʱʼʵʽ-
˃˄ˁʹ ˇʹˁʵʲ˄ʻʵʲʵʲʹ˂ שʵʽʱˁˊ˄ʽʵʲʹʸ.  
                                                            
67   Genn H., Judging Civil Justice, Cambridge University Press, New York, 2010, 

111, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ 
ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʱ), ʸʲ., 2020, 295. 

68   ʹˆʶʵ, 295-296. 
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ʱʼʴʵʽʱʴ, ˏʱˁːʵʲʹ˂ ʳʱʽʱˍʹʻʵʲʹ˂ ˂ʱʺʹʸˏשʹ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾ-
ʼʹʹ˂ ʿˁʹʽˋʹʿʹ˂ שʵʽʱˁˊ˄ʽʵʲʹ˂ʱ ʴʱ ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂ ʳʱʽʱˍʹʻʵ-
ʲʹ˂ ˂ʱʺʹʸˏʹ˂ ʴʵˁʵʳ˄ʻʹˁʵʲʹ˂ ʼʾʴʵʻʹ˂ ˂ʱ˂ʱˁʳʵʲʻʾʴ ʺʱʽʾʽʼʴʵʲ-
ʻʹ˂ ʱˁˊʵʶʱʽ˂ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ˂ ʵʸʹʺ˄ˁʹ ʼʸʻʹʱʽʾʲʹ˂ ˃ʶʹˁ-
ʸʹ ʼʵʴʹʱ˃ʾˁʷʵ ʳʱʴʱʱˆʶ˂. ʼʵʴʹʱ˃ʾˁʼʱ ˄ʽʴʱ ʳʱʽ˂ʱʷˇʶˁʾ˂ ʴʱ ʳʱ-
ʱʽʱˍʹʻʾ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ ʴʱ ˏʱˁːʵʲʹ ʼˏʱˁʵʸʱ ˂ʱˎʹˁʾʵ-
ʲʵʲʹ˂ שʵ˂ʱ˃ˈʶʹ˂ʱʴ, ʳʾʽʹʶˁ˄ʻʱʴ ʴʱ ˂ʱˆʼʹ˂ ʲ˄ʽʵʲʹ˂ שʵ˂ʱʲʱʼʹ-
˂ʱʴ,69 ˁʱʸʱ ˍʱʱˏʱʻʹ˂ʾ˂ ʺʵˁˌʾ ʼʵʴʹʱˋʹʱשʹ ʼˏʱˁʵʸʱ ʼʾʽʱˍʹʻʵʾʲʱ, 
ʼʵʾˁʵ ʼˏˁʹʶ, ʼʱʽ ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄ʻʹ ˌʱʻʹ˂ˏʼʵʶʹʸ ˄ʽʴʱ ʳʱʱʽʵʹ˃ˁʱ-
ʻʾ˂ ˏʱˁːʵʲʹ˂/ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˑʾʽʾˁʱˁʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ ʳʱʽʱˍʹʻʵ-
ʲʹ˂ ʸʱʽʼʴʵʶʹ ʵʸʹʺ˄ˁʹ ˁʹ˂ʺʵʲʹ. 

ʸ˄ ʼʵʴʹʱ˃ʾˁʵʲʹ ʴʱʹˋʱʶʵʽ ʱʼ ʿˁʹʽˋʹʿʵʲ˂, ʹ˂ʹʽʹ ʼʵʴʹʱˋʹʹ˂ 
ʿˁʾ˅ʵ˂ʹʹ˂ ʼʹʼʱˁʸ ʽʴʾʲʹ˂ שʵʽʱˁˊ˄ʽʵʲʱ˂ ˏʵʻ˂ שʵ˄ˍˈʾʲʵʽ70 ʴʱ ʺʹ-
ʴʵʶ ˄˅ˁʾ ʳʱʷˁʴʹʱʽ ʼʵʴʹʱˋʹʹ˂ʱʴʼʹ, ˁʾʳʾˁˋ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ-
˂ʱʴʼʹ, ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʹ˂71 שʵ˂ʱˌʻʵʲʻʾʲʱ˂ ʴʱʶʹ˂ ʹʽʹˋʹˁʵʲʹ˂ 
ʱʴˁʵ˄ʻ ʵ˃ʱʿʷʵ.  

 

6. ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ ˁʵʳ˄ʻʱ˃ʾˁ˄ʻʹ ˅˄ʽˆˋʹʱ ʴʱ de lege 
ferenda  

 
ˋʱʻʺʵ˄ʻ ˆʶʵˈʱʽʱשʹ ʱˁ˂ʵʲʾʲ˂ ˂ʱʼʵʴʹʱˋʹʾ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ 

˃ʱˁʹ˅ʵʲʹ˂ ʳʱʽ˂ʱʷˇʶˁʹ˂ ˂ʱːʱˁʾ˂ʱʼʱˁʸʻʵʲˁʹʶʹ, ʼ/ש ˂ʱ˂ʱʼʱˁ-

                                                            
69   Fla. r. for Certified & Court-Appointed Mediators 10.090 (d), ʼʹʸʹʸʵʲ˄ʻʹʱ: 

Moberly R.B., Ethical Standards for Cour ds for Court-Appointed Mediat t-
Appointed Mediators and Florida ors and Florida's Mandatory Mediation 
Experiment, Florida State University Law Review, Vol. 21, 1994, 716. 

70   ʹˆʶʵ.  
71  ʴʵʼʾʺˁʱ˃ʹ˄ʻʹ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˂ʹ˂˃ʵʼʵʲשʹ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ-

˂ʱʴʼʹ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʱ ʱˇʱˁ ʳʱʽʹʼʱˁ˃ʵʲʱ ˁʾʳʾˁˋ ʼˏʾʻʾʾʴʵʽ 
˂ʱ˂ʱʼʱˁʸʻʾ˂ʱʴʼʹ שʵ˄ʷˇ˄ʴʱʶʹ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʱ. ʼʱˁʸʻʼ˂ʱː˄ʻʵ-
ʲʹ˂ʱʴʼʹ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʱ ʴʵʼʾʺˁʱ˃ʹ˄ʻ ʼʱˁʸʻˍʵ˂ˁʹʳשʹ ʳ˄ʻʹ˂-
ˏʼʾʲ˂ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʹʼ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʴʱ ʵ˅ʵˆ˃ʹʱʽʹ ʿˁʾˋʵ-
˂ʵʲʹ˂ʱʴʼʹ שʵ˄ʷˇ˄ʴʱʶ ˍʶʴʾʼʱ˂, ˁʾʼʵʻʹˋ ʳʱʽʼ˃ʺʹˋʵʲ˄ʻʹʱ שʹʴʱ-
˂ʱˏʵʻʼˍʹ˅ʾʵʲˁʹʶʹ ʴʱʶʹ˂ ʳʱʴʱˍʶʵ˃ʹ˂ ʵˁʸʹʱʽ ʺʾʽ˃ʹʽ˄˄ʼשʹ.  
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ʸʻʾ ʼʵˆʱʽʹʷʼʵʲʹˋ, ˁʾʴʵ˂ʱˋ ˂ʱ˂ʱʼʱˁʸʻʾ ʱʽ ʺʱʽʾʽʼʴʵʲʵʻʹ 
ʼʺʱˋˁ ʺʾʽ˃ˁʾʻ˂ ʱˍʵ˂ʵʲ˂, ˁʱʸʱ ˏʱˁːʵʲʹ ʱˁ ʳʱ˂ˋʴʵ˂ ʳʾʽʹʶˁ˄-
ʻʾʲʹ˂ʱ ʴʱ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ˅ʱˁʳʻʵʲ˂.72 ʱˁ˂ʵʲʹʸʹʱ ˂ʱˆʱˁʸʶʵ-
ʻʾשʹ ʱˁ˂ʵʲʾʲʴʵ˂ ˂ʱʼʱˁʸʻʹʱʽʹ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʱˆ˃ʹʺʹ˂ ʴʱʼʱ˃ʵ-
ʲʹʸʹ ʴʱˋʶʹ˂ ʹ˂ʵʸʹ ʳʱˁʱʽ˃ʹʱ, ˁʱˋ שʵ˂ʱˌʻʵʲʻʾʲʱ˂ ʼʹ˂ˋʵʼ˂ ʼˏʱ-
ˁʵʵʲ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁ˂ʱ ʴʱ ʳʱˍʵ˄ʻ ˏʱˁːʵʲʸʱʽ ʴʱʺʱʶשʹ-
ˁʵʲ˄ʻʹ ˂ʱʺʹʸˏʹ ʼʾʵˆˋʵ˂ ʼʱʸ ʹʽ˃ʵˁʵ˂ʵʲשʹ ʴʱ ʱˁ ʳʱ˂ˋʴʵ˂ ˂ʱ-
ʼʱˁʸʻʹʱʽʾʲʹ˂ ˂ʱʷˇʶʱˁ˂. ʱʼʱ˂ʸʱʽ, ˄ʺʵʸʵ˂ʹ ʹˆʽʵʲʱ, ʸ˄ ʱʼʵˁʹʺ˄-
ʻʹ ʼʾˍʵ˂ˁʹʳʵʲʹ˂ ʼʱʳʱʻʹʸʷʵ ʴʱˈˁʴʽʾʲʹʸ, ʺʱʽʾʽʼʴʵʲʵʻʹ/ʼʵʴʹ-
ʱ˃ʾˁʸʱ ʿˁʾ˅ʵ˂ʹ˄ʻʹ ʾˁʳʱʽʹʷʱˋʹʱ ʴʱʱˁʵʳ˄ʻʹˁʵʲ˂ ʼˏʱˁʵʸʱ 
ʼʹʵˁ ˏʱˁːʵʲʹ˂ ʱˁʱʸʱʽʱʲˁʱʴ ʳʱʴʱˏʴʹ˂ ˍʵ˂ʹ˂ שʵʸʱʽˏʼʵʲʹ˂ שʵʼ-
ʸˏʶʵʶʱשʹ, ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʵˁ ʿˁʾˋʵ˂ʹ˂ ˍʱˁʼʾʵʲʹ˂ʱ˂ ʵʸʹʺ˄ˁʹ 
ʶʱʻʴʵʲ˄ʻʵʲʹ˂ ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄ʻʹ ʴʱˋʶʹ˂ʱ ʴʱ ʼʹ˂ ʼʹʵˁ ʳʱ˄ʸʶʱ-
ʻʹ˂ˍʹʽʵʲʵʻʹ ˏʱˁːʵʲʹ˂73 שʵ˂ʱˏʵʲ ʼˏʱˁʵʸʱ ˍʹʽʱ˂ˍʱˁʹ ʹʽ˅ʾˁʼʹ-
ˁʵʲʹ˂ ˂ʱʺʹʸˏ˂.  

ʱʼʴʵʽʱʴ, ʵˁʾʶʽ˄ʻ ˁʵʳ˄ʻʹˁʵʲʹ˂ ʼʾʴʵʻשʹ (˂˄ʻ ʼˋʹˁʵ ˂ʱ-
ˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹ), ʵˁʸʹ ʼˏˁʹʶ, ʼʽʹש-
ʶʽʵʻʾʶʱʽʹʱ שʵʽʱˁˊ˄ʽʴʵ˂ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ (ʼʵʴʹʱˋʹʹ˂ ʽʵʲʱ-
ˈʾ˅ʻʾʲʹʸʾʲʹ˂ ʿˁʹʽˋʹʿʹʴʱʽ ʴʱ ˂ʱʼʵʴʹʱˋʹʾ ˂ʵˁʶʹ˂ʵʲʹ˂ ʼʾˆʽʹ-
ʻʾʲʹ˂ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʹ˂ ʼʹʷʽʹʴʱʽ ʳʱʼʾʼʴʹʽʱˁʵ) ˂ʱʼʵʴʹʱˋʹʾ 
ˏʱˁːʵʲʹ˂ ʳʱʽ˂ʱʷˇʶˁʹ˂ʱ ʴʱ ʳʱʽʱˍʹʻʵʲʹ˂ ʿˁʾˋʵ˂שʹ, ʸ˄ʼˋʱ, ʼʵʾ-
ˁʵ ʼˏˁʹʶ, ʱ˄ˋʹʻʵʲʵʻʹʱ ʴʱʴʳʹʽʴʵ˂ ˏʱˁːʵʲʹ˂ʱ ʴʱ ˑʾʽʾˁʱˁʹ˂ 
˂ʱʼʱˁʸʻʹʱʽʹ ʳʱʽʱˍʹʻʵʲʹ˂ ʵʸʹʺ˄ˁʹ ʼʾʸˏʾʶʽʱ. ʱʼʱ˂ʸʱʽ, ˂ʱˎʹˁʾʱ 
ʳʱʽʹ˂ʱʷˇʶˁʾ˂ ˏʱˁːʵʲʹ˂/ˑʾʽʾˁʱˁʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ ʳʱʽʱˍʹʻʵʲʹ˂ 
ʴʱ˂ʱשʶʵʲʾʲʱ ʱ˂ʵʸ ʿʹˁʾʲʵʲשʹ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂, 

                                                            
72   ˋʵˁˋʶʱˌʵ ʳ., ʼʵʴʹʱˋʹʱ - ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˅ʾˁʼʱ 

(ʷʾʳʱʴʹ ʼʹʼʾˏʹʻʶʱ), ʸʲ., 2010, 242. 
73   ʼʵʴʹʱ˃ʾˁʼʱ ʸʹʸʾʵ˄ʻ ʼˏʱˁʵ˂ ʱʽ ʸʹʸʾʵ˄ʻʹ ʼˏʱˁʹ˂ ˍʱˁʼʾʼʱʴʳʵ-

ʽʵʻ˂ ˄ʽʴʱ ʼʹʱˍʾʴʾ˂ ˎʵשʼʱˁʹ˃ʹ ʴʱ ˂ˁ˄ʻʹ ʹʽ˅ʾˁʼʱˋʹʱ ˑʾʽʾˁʱˁʹ˂, 
ˏʱˁːʵʲʹ˂ ʴʱ ʽʵʲʹ˂ʼʹʵˁʹ ˂ˏʶʱ ˅ʱˆ˃ʾʲˁʹʶʹ ʱʽ ʿʾ˃ʵʽˋʹ˄ˁʹ ˏʱˁːʵʲʹ˂ 
-ʵʹˌʻʵʲʱ ʳʱˍʵ˄ʻ ʹˆʽʵ˂ ʼʵʴʹʱˋʹʱ˂ʸʱʽ ʴʱʺʱʶש ˋʹʵ˂ʱˏʵʲ, ˁʾʼʻʵʲש
-ʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁשˁʵʲʹʸ, ʹˏ. ˈʱʽʴʱʹש
ʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʱ), ʸʲ., 2020, 179. 
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ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂, ʿˁʾˋʵʴ˄ˁ˄ʻʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʳʱʽ˂ʱʺ˄ʸ-
ˁʵʲ˄ʻʹ ʴʱˋʶʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʹ˂ ʱˇʹʱˁʵʲʹʸ. 

ˈ˄ˁʱʴˇʵʲʱ˂ ʹʿˈˁʾʲ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄ˁʹ˂ʱ ʴʱ ʿˁʾˋʵ-
˂ʹ˂ ˏʱˁːʵʲʹ˂ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹ ˁʵʳ˄ʻʹˁʵʲʹ˂ ˃ʵˆʽʹʺʹ˂ ˂ʱʺʹʸˏ-
ʹˋ. ʼʵʴʹʱ˃ʾˁʸʱ ʱˁʱʵˁʸ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹ ʱˇʽʹשʽ˄ʻ ˂ʱʺʹʸˏ˂ 
ʴʱʼʾ˄ʺʹʴʵʲʵʻʹ ʼ˄ˏʻʹ ʵʸʼʾʲʱ ʼʵʴʹʱˋʹʹ˂ ˌʹˁʵ˄ʻʹ ʿˁʹʽˋʹʿʵʲʹ˂ 
(ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂, ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂, ʹʽ˃ʵˁʵ˂ʸʱ ʺʾʽ˅ʻʹˆ˃ʹ˂ 
ʱʺˁˌʱʻʶʹ˂, ʼˏʱˁʵʸʱ ʸʱʽʱ˂ˍʾˁʾʲʹ˂, ʺʾʽ˅ʹʴʵʽˋʹʱʻʾʲʹ˂) ʼʾˍʵ-
ˁʹʳʵʲʹ˂ שʵʼʴʵʳ.74 ˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹ 
ˏʱˁːʵʲʹ˂ ˂ʱʺʹʸˏʹ ˍʵ˂ˁʹʳʴʵʲʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ ʿʹˁʶʵʻʹʶʵ ʼ˄ˏ-
ʻשʹ, ʼʵʴʹʱ˃ʾˁʸʱ ʺʾʼʿʵ˃ʵʽˋʹʹ˂, ʱˁˊʵʶʱ-ʴʱʽʹשʶʽʹ˂ ˂ʱʺʹʸˏʵʲʸʱʽ 
ʵˁʸʱʴ. ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ ʹ˄ˁʹʴʹ˄ʻʹ ʴʹˆʾ˃ʾʼʹʹ˂ ʸʶʱʻ˂ʱʷˁʹ-
˂ʹʸ, ʼʹʷʱʽשʵˍʾʽʹʻʹʱ ʳʱʹʷʱˁʴʾ˂ ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂ ˁʵʳ˄ʻʹ-
ˁʵʲʹ˂ ˅ʱˁʳʻʵʲʹ ʴʱ ʴʱʼʾ˄ʺʹʴʵʲʵʻ ʼ˄ˏʻש ʹשʵ˂ʱʲʱʼʹ˂ʹ ʽʾˁʼʱ--
ʴʵʲ˄ʻʵʲʵʲʹʸ ʼʾˍʵ˂ˁʹʳʵʲʱ ʼʹʵˌˇʶʽʱ˂ ʱˁʱ ʼˏʾʻʾʴ ʼʵʴʹʱ˃ʾˁʹ˂ 
ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˍʵ˂˂, ʱˁʱʼʵʴ ʼʵʴʹʱˋʹʹ˂ ˏʱˁːʵʲʹ˂ ˂ʱʼʱˁʸʻʹʱʽʹ 
ʳʱʽʱˍʹʻʵʲʹ˂ʱ ʴʱ ʼʾ˂ʱʻʾʴʽʵʻʹ ˂ʱʶʱˁʱ˄ʴʾ ˏʱˁːʵʲʹ˂ שʵ˂ʱˏʵʲ 

                                                            
74   ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʱשש-ʹ˂ ʼʾʴʵʻ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʵʲʹ, Model Standards 

of Conduct for Mediators, AAA, ABA, ACR, 1994, Revised 2005, Standard 
VIII, <https://www.mediate.com/articles/model_standards_of_conflict.cfm#Link-
Target_141> [11.11.2022]; Office of The Executive Secretary of The Supreme 
Court of Virginia, Standards of Ethics and Professional Responsibility for 
Certified Mediators, 2011, L (Fees), <https://www.vacourts.gov/courtadmin/-
aoc/djs/programs/drs/mediation/soe.pdf> [11.11.2022], שʵʱʴ. ˂˂ʹʿ „˂ʱˆʱˁ-
ʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʱ“ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ˅ʵ˂ʹ˄ʻʹ ʵʸʹ-
ʺʹ˂ ʺʾʴʵˆ˂ʹ˂ 1.7 ʴʱ 1.8. ʼ˄ˏʻʹ, 24/04/2021, <https://mediators.ge/uplo-
ads/files/60a4d7fd3f27f.pdf> [11.11.2022]; California's Ethical Standards for 
Mediators, (1620.9), 2003, <https://www.mediate.com/articles/calmedrules.cfm-
#:~:text=Rule%201620.&text=For%20mediation%20to%20be%20effect-
ive,manner%20that%20merits%20that%20confidence> [11.11.2022]. Alabama 
Code Of Ethics For Mediators, (Adopted by Order of the Supreme Court of 
Alabama, December 14, 1995 and effective on March 1, 1996, including amen-
dments received through June 1, 1997, and May 1, 2022); Codes of Conduct for 
Mediators in Turkey, prepared by Mediation Department of the Directorate 
General for Legal Affairs of the Ministry of Justice, reviwed and adopted by the 
Mediation Board, <https://rm.coe.int/codes-of-conduct-for-mediators-in-turkiye/-
1680a72d77> [21.12.2022].  
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ˍʹʽʱ˂ˍʱˁʹ ʹʽ˅ʾˁʼʹˁʵʲʹ˂ ʿˁʹʽˋʹʿ˂ʱˋ. ˏʱˁːʵʲʹ˂ ˂ʱʼʱˁʸʻʹʱʽʹ 
ʳʱʽʱˍʹʻʵʲʹ˂ʱ ʴʱ ʱʼ ʿˁʾˋʵ˂שʹ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʼˏʱˁʵʸʱ 
ʸʱʽʱʲˁʾʲʹ˂ ʴʱˋʶʹ˂ ʿˁʹʽˋʹʿʹ˂ ʴʱʼʾ˄ʺʹʴʵʲʵʻʹ ʼʾˍʵ˂ˁʹʳʵʲʱ ˂ʱ-
˂˄ˁʶʵʻʹʱ ʳʱʽʸʱʶ˂ʴʵ˂ ʺʾʴʵˆ˂ʹ˂ ˂ʹ˂˃ʵʼʱשʹ ʼʵʴʹʱˋʹʹ˂ ˅˄ʽʴʱ-
ʼʵʽ˃˄ˁʹ ʿˁʹʽˋʹʿʵʲʹ˂ (ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ, ʼˏʱˁʵʸʱ ʸʱʽʱʲʱˁʹ ˊʱˁ-
ʸ˄ʻʾʲʱ, ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʱ ʴʱ ˂ˏʶʱ) ʳʱʽʼʱˁ˃ʵʲʹ˂ שʵʼʴʵʳ, ʼʹʸ 
˄˅ˁʾ ˁʾʼ ˏʱˁːʵʲʹ˂/ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ʱˁʱʸʱʽʱʲʱˁʹ ʾʴʵʽʾʲʹʸ ʳʱʽ-
˂ʱʷˇʶˁʹ˂ ʴʱ˂ʱשʶʵʲʾʲʹ˂ ʺʾʴʹ˅ʹˋʹˁʵʲʱ ˄ʽʴʱ ʼʾˏʴʵ˂ ʼʵʴʹʱ˃ʾ-
ˁʹ˂ ʼʹʵˁ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂, ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ʱ ʴʱ ʼˏʱˁʵʸʱ 
ʸʱʽʱ˂ˍʾˁʾʲʹ˂ ʳʱʽ˂ʱʺ˄ʸˁʵʲ˄ʻʹ ʴʱˋʶʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʹ˂ ʱˇʹʱˁʵ-
ʲʹʸ.  

ˏʱˁːʵʲʹ˂ ʳʱʽʱˍʹʻʵʲʹ˂ ʼ˄ˏʻשʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂, ʸʱʽʱ˂ˍʾ-
ˁʾʲʹ˂, ʼʵʴʹʱ˃ʾˁʹ˂ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ 
ʴʱˋʶʹ˂ ʺˁʹ˃ʵˁʹ˄ʼʵʲʹ˂ שʵʼʾ˃ʱʽʱ ʼʵ˃ʱʴ ʳʱʷʾʼʶʱʴ˂ ʳʱˏʴʹ˂ ˂ʱ-
ʼʱˁʸʻʹʱʽʹ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʱˆ˃ʹʺʹ˂ ʼʹʷʱʽ˂. ʼˏʱˁʵ˂ ʼʵʴʹʱ˃ʾˁʹ˂ʱ 
ʴʱ ʿˁʾˋʵ˂ʹ˂ ʼʹʼʱˁʸ ʳʱ˄ˊʵʽ˂ ʼʵ˃ʹ ʴʱˋ˄ʻʾʲʹ˂ שʵʳˁˌʽʵʲʱ˂, ʳʱʷ-
ˁʴʹ˂ ʴʱ ˍʱʱˏʱʻʹ˂ʵʲ˂ ʼʵʴʹʱˋʹʹ˂ʱʴʼʹ ʼʹʼʱˁʸʶʹʱʽʾʲʱ˂, ˁʱʸʱ 
ʹˈʾ˂ ʼʵ˃ʱʴ ʸʱʶʹ˂˄˅ʱʻʹ, ʳʱʼʾˏʱ˃ʶʱ˄ʽʱˁʹʱʽʹ ʴʱ ˑˆʾʽʴʵ˂ ʳʱʽ-
ˋʴʱ, ˁʾʼ שʵʸʱʽˏʼʵʲʹ˂ʺʵʽ ʼʹʼʱʶʱʻʹ ʳʷʱ ʹˆʽʵʲʱ ʼʵ˃ʱʴ ˏʱˁʹ˂ˏʹʱʽʹ 
ʴʱ ʿˁʾˋʵʴ˄ˁ˄ʻʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ˄ʷˁ˄ʽʶʵʻʼˈʾ˅ʹ.  

 

7. ʴʱ˂ʺʶʽʱ 
 
ˆʱˁʸ˄ʻʹ ʺʱʽʾʽʼʴʵʲʻʾʲʱ ʼʵʴʹʱˋʹʹ˂ ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˁʵʳ˄-

ʻʹˁʵʲʹ˂ ˂˅ʵˁʾשʹ ʵ˅˄ˌʽʵʲʱ ʹʼ ʼʹʽʹʼʱʻ˄ˁ ˂˃ʱʽʴʱˁ˃ʵʲ˂, ˁʱˋ 
ʱ˂ʱˏ˄ʻʹʱ ʵʶˁʾʺʱʶשʹˁʹ˂ ʺʱʽʾʽʼʴʵʲʻʾʲʱ˂ʱ ʴʱ ʿˁʱˆ˃ʹʺʱשʹ, ʸ˄ʼ-
ˋʱ ʼʹʷʱʽשʵˍʾʽʹʻʹʱ, ˁʾʼ ˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾ-
ʴʵˆ˂ʹ˂ ˁʵʳ˄ʻʹˁʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ˂ʱ˅ʱ˂˄-
ˁʹ˂ʱ ʴʱ ˏʱˁːʵʲʹ˂ ʳʱʽʱˍʹʻʵʲʹ˂ ˂ʱʺʹʸˏשʹ ʼʵ˃ʱʴ ʴʱ˄ʱˏʻʾʶʴʵ˂ 
ʱʼʵˁʹʺ˄ʻ ˁʵʳ˄ʻʱ˃ʾˁ˄ʻ ˂˃ʱʽʴʱˁ˃˂. ʵ˂ ˂ʱʺʹʸˏʹ ʼʽʹשʶʽʵʻʾʶʱ-
ʽʹʱ ʹʼʴʵʽʱʴ, ˁʱʼʴʵʽʱʴʱˋ ˏʱˁːʵʲʹ˂ ˂ʱʺʹʸˏʵʲʹ˂ ʼʾˆʽʹʻʹ ʴʱ ʱʼʱʶ-
ʴˁʾ˄ʻʱʴ ʵ˅ʵˆ˃ʹʱʽʹ ˁʵʳ˄ʻʹˁʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʹʽʹˋʹˁʵʲʹ˂ ˏʵʻ-
 ˂ʹʵʼˍˈʾʲ ʼˌʻʱʶˁ ʼʵˆʱʽʹʷʼʱʴ ʹˆˋʵʶʱ. ʱʽʱʷˇʱ˄ˁʵʲʹ˂ ˂ʹ˂˃ʵʼש



 
 

წელიწდეული, 2022 – სპეციალური გამოცემა      175 
 
ʵ˅ʵˆ˃ʹʱʽʹ ʴʱ ʵʸʹʺ˄ˁʹ ˅˄ʽˆˋʹʾʽʹˁʵʲʹ˂ ʳʱˁʵשʵ ʼʵʴʹʱˋʹʹ˂ ʼʵˆʱ-
ʽʹʷʼʹ˂ ˍʱˁʼʱ˃ʵʲ˄ʻʹ ˅˄ʽˆˋʹʾʽʹˁʵʲʱ ʳʱʼʾˁʹˋˏ˄ʻʹʱ.75 

 ʼʵʴʹʱˋʹʱʼ ʼ˂ʾ˅ʻʹʾ˂ ˂ˏʶʱʴʱ˂ˏʶʱ ˆʶʵˈʽʹ˂ ʼʱʳʱʻʹʸʷʵ ˍʱˁ-
ʼʱ˃ʵʲʹʸ ʴʱʱʼ˃ʺʹˋʱ, ˁʾʼ ʹ˂ ˍʱˁʼʾʱʴʳʵʽ˂ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ 
ʵ˅ʵˆ˃ʹʱʽ ˂ʱש˄ʱʻʵʲʱ˂ ʴʱ ʾʲʹʵˆ˃˄ˁʱʴ ʹʼʺʶʹʴˁʵʲ˂ ʸʱʶ˂ ˁʾ-
ʳʾˁˋ ʵˁʸ-ʵˁʸʹ ˈʶʵʻʱʷʵ ʼʾʸˏʾʶʽʱʴʹ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʿˁʾ-
ˋʵ˂ʹ, ˁʹʸʱˋ ʺʹʴʵʶ ʵˁʸˏʵʻ ʱʼʱˁʸʻʵʲ˂ ʻʾˁʴʹ ˅ʹʻʹʿ˂ʹ˂76 
˂ʹ˃ˈʶʵʲ˂, ˁʾʼ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʵ-
ʲʹ˂ ʳʱʽʶʹʸʱˁʵʲʱ˂ ʱʻ˃ʵˁʽʱ˃ʹʶʱ ʱˁ ʳʱʱˊʽʹʱ77 ʴʱ ʼʾʺˁˌʱʻʵʲʹʸ 
-ʽ˄ʻʹ ʼʾ˂ʱʷˁʵʲʹ˂ ʹʼ ʺ˄ʸˏʹʸ ʳʱʽʶˁˋʾʲʱ, ˁʾʼ ʽʵשʹʵʹˌʻʵʲʱ ʱˇʽש
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