
ʴʱʶʹʸ ˎʹˎʹʺʾשʶʹʻʹ∗

ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʹ˂ʱ ʴʱ שʹʽʱʱˁ˂ʾʲˁʹʶʹ 
˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʸʱʽʱʷʾʼʹʵˁʵʲʱ ʼʵʴʹʱˋʹʹ˂ 

ʿˁʾˋʵ˂שʹ 

˂˃ʱ˃ʹʱ ʵˏʵʲʱ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂שʹ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾ-
ʼʹʹ˂ʱ ʴʱ שʹʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʸʱʽʱʷʾʼʹʵˁʵʲʹ˂ 
ʴʱˋʶʹ˂ ˂ʱʺʹʸˏ˂. ʱʽʱʻʹʷʹ ʵ˅˄ˌʽʵʲʱ ˁʾʳʾˁˋ ˂ʱˆʱˁʸʶʵʻʾשʹ 
ʼʾˆʼʵʴ ʺʱʽʾʽʼʴʵʲʻʾʲʱ˂, ʱ˂ʵʶʵ ˂ˏʶʱʴʱ˂ˏʶʱ ˄ˋˏʾ˄ˁ ʼʱˁ-
ʸʻˍʵ˂ˁʹʳשʹ ʱˁ˂ʵʲ˄ʻ ˂ʱʺʱʽʾʽʼʴʵʲʻʾ ʸ˄ ʼʵˋʽʹʵˁ˄ʻ ʼʹʴ-
ʳʾʼʵʲ˂. ˂˃ʱ˃ʹʱשʹ ʼʹʼʾˏʹʻ˄ʻʹʱ ʹ˂ ˁʹ˂ʺʵʲʹ, ˁʱˋ ˍʱˁʼʾשʾʲ˂ 
ʴʹʻʵʼʱ˂ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿ˂ʱ ʴʱ שʹʽʱʱˁ˂ʾʲˁʹʶ ˂ʱ-
ʼʱˁʸʻʹʱʽʾʲʱ˂ שʾˁʹ˂. ʱʼʱ˂ʸʱʽ, ˏʱʷʳʱ˂ʼ˄ʻʹʱ ʱʼ ʾˁ ʿˁʹʽ-
ˋʹʿ˂ שʾˁʹ˂ ʸʱʽʱʷʾʼʹʵˁʵʲʹ˂ ʴʱˋʶʹ˂ ʱ˄ˋʹʻʵʲʻʾʲʱ. ʱˇʽʹש-
ʽ˄ʻʹ ˂ʱʺʹʸˏʵʲʷʵ ʼʵˋʽʹʵˁ˄ʻʹ ʴʹ˂ʺ˄ˁ˂ʹ ʼʵʴʹʱˋʹʹ˂ ˂ʱʼʱˁ-
ʸʻʹʱʽʹ ʿˁʱˆ˃ʹʺʹ˂ ʴʱʽʵˁʳʶʹ˂ʸʶʹ˂ ʱˁ˂ʵʲʹʸʱʴ ʼʽʹשʶʽʵʻʾ-
ʶʱʽʹʱ. 

 : ʼʵʴʹʱˋʹʱ, ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ, ʽʵʲʱ-
ˈʾ˅ʻʾʲʹʸʾʲʱ, שʹʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ, ʸʱʽʱʷʾʼʹʵ-
ˁʵʲʱ, ʱʶ˃ʾʽʾʼʹʱ, ˂ʱʼʵʴʹʱˋʹʾ ʼʾˁʹʳʵʲʱ.  

 ʹʵ˂ʱʶʱʻש .1

ʼʵʴʹʱˋʹʱ, ʸʱʶʹ˂ʹ ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ ʲ˄ʽʵʲʹʸ, ˍʱˁʼʾʱʴʳʵʽ˂ 
˄ʱʼˁʱʶʹ ˂ʹ˃˄ʱˋʹ˄ˁʹ ˂ʱʺʹʸˏʹ˂ ˑ˄ʼʱʽ˄ˁ˂ʱ ʴʱ ʲʵʶˁʱʴ ʵ˅ʵˆ˃˄ˁʹ 
ʳʱʴʱˍˈʶʵ˃ʹ˂ ˂ʱש˄ʱʻʵʲʱ˂, ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˂ˏʶʱ ʼʵˆʱʽʹʷʼʵʲ-
ʸʱʽ שʵʴʱˁʵʲʹʸ. ʼʵʴʹʱˋʹʹ˂ ʳʱʽʶʹʸʱˁʵʲʹ˂ ˂ʱˎʹˁʾʵʲʱ ʴʱ ʳʱʼʾˈʵ-
ʽʵʲʹ˂ ˄ʿʹˁʱ˃ʵ˂ʾʲʱ ˈʾʶʵʻʴˇʹ˄ˁʱʴ ʹʷˁʴʵʲʱ. ʵ˂ ʳʱʼʾʼʴʹʽʱˁʵ-
ʾʲ˂ ʹˆʵʴʱʽ, ˁʾʼ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʵ˂ ʼʵˆʱʽʹʷ-

∗  ˂˂ʹʿ ˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵˁʸʹʱʽʹ 
ˁʵʵ˂˃ˁʹ˂ ˍʵʶˁʾʲʹ˂ ˂ʵˁ˃ʹ˅ʹˋʹˁʵʲ˄ʻʹ ʺʱʽʴʹʴʱ˃ʹ, ˂˃ʱˀʹʾˁʹ, ʹʶʱʽʵ 
ːʱʶʱˏʹשʶʹʻʹ˂ ˂ʱˏʵʻʾʲʹ˂ ʸʲʹʻʹ˂ʹ˂ ˂ʱˏʵʻʼˍʹ˅ʾ ˄ʽʹʶʵˁ˂ʹ˃ʵ˃ʹ˂ 
ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʵˁʾʶʽ˄ʻʹ ˋʵʽ˃ˁʹ˂ ˂˃ʱˀʹʾˁʹ. 



 
 

180      დავის ალტერნატიული გადაწყვეტა 

 
ʼʹ ʳʶʸʱʶʱʷʾʲ˂ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ʱʴʼʹ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʹ˂ ʳʱ-
˄ʼːʾʲʵ˂ʵʲʱ˂ שʵʼʴʵʳʹ ˂ʱʼʹ ˅ʱˆ˃ʾˁʹʴʱʽ ʳʱʼʾʼʴʹʽʱˁʵ: ˂ʱ˂ʱʼʱˁ-
ʸʻʾשʹ ʴʱʶʵʲʹ˂ ʼʾˋ˄ʻʾʲʱ ʹʷˁʴʵʲʱ, ʿˁʾˋʵ˂ʵʲʹ ˄˅ˁʾ ˏʱʽ-
ʳˁˌʻʹʶʹ ˏʴʵʲʱ ʴʱ ʱʼʴʵʽʱʴ ʸʱʽʱʷʾʼʹʵˁʱʴ ʹʷˁʴʵʲʱ ˂ʱʼʱˁʸʱʻ-
ˍʱˁʼʾʵʲʹ˂ ˏʱˁːʵʲʹˋ.1 ˌʶʹˁʱʴˇʹˁʵʲ˄ʻʹ ʿˁʾˋʵ˂ʵʲʹ ʳʱʴʱ˃ʶʹˁ-
ʸ˄ʻ ˂ʱ˂ʱʼʱˁʸʻʾשʹ ʺʹ ʱˁʱ˂ʱ˂˄ˁʶʵʻʹ ʴʱ ˄ʱˁˈʾ˅ʹʸʹʱ ˁʾʳʾˁˋ 
˂ʱ˂ʱʼʱˁʸʻʾ ˂ʹ˂˃ʵʼʹ˂ʸʶʹ˂, ʹ˂ʵ ʼʾˆʱʻʱˆʵʸʱʸʶʹ˂. ʼʵʴʹʱˋʹʱ 
ʳʶʵʶʻʹʽʵʲʱ ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻ ʼʵˆʱʽʹʷʼʱʴ, ˁʾ-
ʼʵʻʹˋ ʱ˄ʼːʾʲʵ˂ʵʲ˂ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ʱʴʼʹ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾ-
ʲʱ˂. ʼʵʴʹʱˋʹʱ ʵʼˈʱˁʵʲʱ ˅˄ʽʴʱʼʵʽ˃˄ˁ ˇʹˁʵʲ˄ʻʵʲʵʲ˂, ˁʾʼʵʻʸʱ 
 ʹʵˍˈʾʲʹ˂ ʼʵʴʹʱ˃ʾˁʹ˂ʵ˄ʻשʾˁʹ˂ʱˋʱʱ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻש
ʼʾʶʱʻʵʾʲʱ, ˁʱˋ ˂ʱˏʵʻʼˌˇʶʱʽʵʻʾʱ ʼʸʵʻʹ ʿˁʾˋʵ˂ʹ˂ ʼʹʼʴʹʽʱˁʵ-
ʾʲʹ˂ʱ˂. ˂˃ʱ˃ʹʱ שʵʵˏʵʲʱ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ˂, ˁʾʳʾˁˋ 
ʵʸʹʺ˄ˁ-ʽʾˁʼʱ˃ʹ˄ʻʹ ˂˃ʱʽʴʱˁ˃ʹ˂ ʼʽʹשʶʽʵʻʾʲʱ˂ ʴʱ ʼʱ˂ʷʵ ʼ˂ːʵ-
ʻʾʲʱ˂ שʹʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʱ˂ʿʵˆ˃ש .ʹשʹʽʱʱˁ˂ʾʲˁʹʶ 
˂ʱʼʱˁʸʻʹʱʽʾʲʱ˂ʱ ʴʱ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ˂ שʾˁʹ˂ ˎʹʴʹʻʹ ˍʱˁ-
ʼʾʱʴʳʵʽ˂ ʹ˂ʵʸ ʴʹʻʵʼʱ˂, ˁʾʼʻʹ˂ ʳʱʴʱˎˁʱˋ ˍʱˁʼʾʱʴʳʵʽ˂ ˂ʱʼʵ-
ʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ˂ ʺʾʼʿʱ˂˂, ˏʵʻ˂ שʵ˄ˍˈʾʲ˂ ʼʵʴʹʱˋʹʹ˂ ʼʹʼʱˁʸ 
ʼʾʼˏʼʱˁʵʲʵʻʸʱ ˂ʱʽʴʾʾʲʱ˂.  

 

2. ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ʱ ʴʱ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʿˁʹʽˋʹʿʵʲʹ 
ʼʵʴʹʱˋʹʱשʹ 

 
 ʼʵʴʹʱˋʹʹ˂ ˄ʽʹ˅ʹˋʹˁʵʲ˄ʻʹ ʵˁʸʹʱʽʹ ʳʱʽʼʱˁ˃ʵʲʱ2 ʱˁ ʼʾʳʶʵ-

ʿʾʶʵʲʱ, ʸ˄ʼˋʱ, שʵʹˌʻʵʲʱ ʹʸˆʶʱ˂, ˁʾʼ ʼʵʴʹʱˋʹʱ ʱˁʹ˂ ʿˁʾˋʵ˂ʹ, 
ˁʾʼʵʻשʹˋ ʼʵʴʹʱ˃ʾˁʹ ʱʱʴʶʹʻʵʲ˂ ʼˏʱˁʵʸʱ שʾˁʹ˂ ʺʾʼ˄ʽʹʺʱˋʹʱ-
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ʸʹʸʵʲ˄ʻʹʱ: Law Reform Commission, Alternative Dispute Resolution: 
Mediation And Conciliation, Dublin, 2010, 8. 

2  Wendenburg F., Der Schutz Der Schwächeren Partei in Der Mediation, Mohr 
Siebeck, Tűbingen, 2013, 3, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ 
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˂ʱ ʴʱ ʼʾʻʱʿʱˁʱʺʵʲʱ˂, ˁʱʸʱ ʴʱʵˏʼʱˁʾ˂ ʼˏʱˁʵʵʲ˂, ʼʹʱˇˍʹʾʽ ʽʵʲʱ-
ˈʾ˅ʻʾʲʹʸ שʵʸʱʽˏʼʵʲʱ˂ ʼʱʸ שʾˁʹ˂ ʱˁ˂ʵʲ˄ʻ ʴʱʶʱ˂ʸʱʽ ʴʱʺʱʶשʹ-
ˁʵʲʹʸ.3 שʵʹˌʻʵʲʱ ʹʸˆʶʱ˂, ˁʾʼ ʼʵʴʹʱˋʹʱ ʴʱʱˏʻʾʵʲʹʸ ʹʼʴʵʽʹ ˏʱ-
ʽʹʱ ʱˁ˂ʵʲʾʲ˂ ˁʱʼʴʵʽʹ ˏʱʽʹˋ ʱˁ˂ʵʲʾʲ˂ ʱʴʱʼʹʱʽʸʱ ʾˁʳʱʽʹʷʵʲ˄-
ʻʹ ˂ʱʷʾʳʱʴʾʵʲʱ.4 ʼ˂ʾ˅ʻʹʾ˂ ˂ˏʶʱʴʱ˂ˏʶʱ ˍʵˁ˃ʹʻשʹ ʶˏʶʴʵʲʹʸ 
ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱˇʽʹשʽ˄ʻ ʼʾʴʵʻ˂, ʼʱʳʱʻʹʸʱʴ ʺʾʽ˅˄ˋʹ˂ 
ʴˁʾʹʽʴʵʻʹ ˊʹʽʵʸʹ, ʱʻʲʱʽʵʸʹ˂ ˂ʾ˅ʻʵʲʹ, ʼʵ-12 ˂ʱ˄ʺ˄ʽʹ˂ ʹʽʳʻʹ-
˂ʹ, ˊˁʴʹʻʾʵʸ ʱʼʵˁʹʺʱ ʴʱ ʺʾʻʾʽʹ˂˃ʵʲʹ˂ ˍʹʽʱ ʿʵˁʹʾʴʹ˂ ʱ˅ˁʹ-
ʺʱ.5 ˂ʱˆʱˁʸʶʵʻʾ2021 ʹש ˍʻʹʴʱʽ ʾ˅ʹˋʹʱʻ˄ˁʱʴ שʵʹˆʼʽʱ ʼʵʴʹʱ-
˃ʾˁʸʱ ʿˁʾ˅ʵ˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ, ʸ˄ʼˋʱ, ʼʵʴʹʱˋʹʱ, ʸʱʶʹ˂ʹ 
-ʽʱʱˁ˂ʹʸ, ʱˁ ˍʱˁʼʾʱʴʳʵʽ˂ ˊʶʵʽʹ ˆʶʵˈʽʹ˂ʸʶʹ˂ ʽʾʶʱˋʹʱ˂. ʼʹ˄ˏʵʹש
ʴʱʶʱʴ ʹʼʹ˂ʱ, ˁʾʼ ʺʾʽʺˁʵ˃˄ʻʹ ˍˈʱˁʾʵʲʹ ʱˁ ʼʾʳʶʵʿʾʶʵʲʱ ʼʵʴʹʱ-
ˋʹʹ˂ ʴʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʹ˂ʵʸʹ ˅ʾˁʼʹ˂ ʱˁ˂ʵʲʾʲʹ˂ʱ, ˁʾʳʾˁʹˋ ʴˇʵ˂ 
ʱˁʹ˂ ʼʾˋʵʼ˄ʻʹ, ʸ˄ʼˋʱ ʼʵʴʹʱ˃ʾˁʹ ʼ˂ʳʱʶ˂ʹ ˅˄ʽˆˋʹʾʽʱʻ˄ˁʹ 
ʴʱ˃ʶʹˁʸʶʹʸ ʳʶˏʶʴʵʲʱ6 ˂ʱˆʱˁʸʶʵʻʾשʹ. ʱˇʽʹשʽ˄ʻʹ ˅˄ʽˆˋʹʱ שʵ-
ʸʱʶ˂ʵʲ˄ʻʹ ˑˆʾʽʴʱ ʼʱʳʱʻʹʸʱʴ ˏʵʶʹ˂ʲʵˁ˂, ʱʼʱ˂ʸʱʽ, ʶʱˏ˃ʱʽʳ VI-
ʹ˂ ˂ʱʼʱˁʸʻʹ˂ ˍʹʳʽשʹ ˂ʱʴʱʶʾ ˂ʱˆʼʹ˂ ʳʱʼˁˊʵʶʸʱ שʹʽʱʱˁ˂ʹʸ ʼʾˏ-
˂ʵʽʹʵʲ˄ʻʹʱ „ʼ˂ʱː˄ʻʹ“, „ʲˎʵ“, „ʼʾ˂ʱʼʱˁʸʻʵ“, „ʼʴʹʶʱʽʲʵʳʹ“ ʴʱ 
-ʽ˄ʻʹ ˂ˍʾˁʵʴ ʼʵʴʹʱˋʹʹ˂ ˍʹʽʱ ʹ˂˃ʾˁʹ˄ʻ ˂ʱˏʵʾשʹʱʺʱˋʹ.7 ʱˇʽ˄ש
ʲʱ˂ ˍʱˁʼʾʱʴʳʵʽ˂, ˏʾʻʾ ˄ʺʶʵ XIX ˂ʱ˄ʺ˄ʽʹ˂ ʴʱ˂ʱˍˈʹ˂ʹʴʱʽ 

                                                            
3  Uniform Mediation Act, 2003, Section 2, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˍ˄ʻʱʹʱ ʾ., 

ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ, ˁʾʳʾˁˋ ˌʹˁʹʸʱʴʹ ˇʹˁʵʲ˄ʻʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾ-
ˋʵ˂שʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʵʲ˂ʱ ʴʱ ˂ʱʼʱˁʸʻʵʲˁʹʶ ʽʱשˁʾʼʵʲשʹ: ʺʾʽʺ˄ˁʵʽ-
ˋʹʱ ʴʱʶʹ˂ ʼʾʽʱˍʹʻʵ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ˂ʱ ʴʱ שʹʽʱʱˁ˂ʾʲˁʹʶ 
˂ʱʼʱˁʸʻʹʱʽʾʲʱ˂ שʾˁʹ˂, ˀ˄ˁʽ. „ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ 
˂ʱש˄ʱʻʵʲʱ - ˍʵʻʹˍʴʵ˄ʻʹ 2017“, ˂ʿʵˋʹʱʻ˄ˁʹ ʳʱʼʾˋʵʼʱ, ʸʲ., 2019, 255. 

4  ʾ˂˃ʵˁʼʹʻʵˁʹ ˂. ʼ., ˂ʶʵʽ˂ʾʽʹ ʴ. ˁ., ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄-
ʻʹ ˂ʱש˄ʱʻʵʲʵʲʹ ˂ʱˆʱˁʸʶʵʻʾשʹ, ʸʲ., 2014, 124. 

5  Murphy B. S., ADRs Impact on International Commerce, 48 Disp. Resol. J. 68, 
ʼʹʸʹʸʵʲ˄ʻʹʱ: ʾ˂˃ʵˁʼʹʻʵˁʹ ˂. ʼ., ˂ʶʵʽ˂ʾʽʹ ʴ. ˁ., ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ 
ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʵʲʹ ˂ʱˆʱˁʸʶʵʻʾשʹ, ʸʲ., 2014, 124. 

6  ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱ-
ʻʵʲʱ), ʸʲ., 2020, 270. 

7  ʾʽʹʱʽʹ ˂., ˃ʵˁʼʹʽ „ʲˎʹ˂“ ʼʽʹשʶʽʵʻʾʲʹ˂ʱʸʶʹ˂ ˌʶʵʻ ˆʱˁʸ˄ʻ ˂ʱʼʱˁ-
ʸʱʻשʹ, „˂ʱʼʱˁʸʻʹ˂ ˀ˄ˁʽʱʻʹ“, №2, 2013, 16.  
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˃ʵˁʼʹʽʹ „ʼʵʴʹʱ˃ʾˁʹ“ ʴʱ „˂ʱʼʵʴʹʱ˃ʾˁʾ ˂ʱ˂ʱʼʱˁʸʻʾ“8 ʼʺʶʹʴˁ-
ʴʵʲʱ. 

ʸʱʽʱʼʵʴˁʾʶʵ ˂ʱʼʱˁʸʻʵʲˁʹʶ ˂ʹʶˁˋʵשʹ ˂ʱˆʱˁʸʶʵʻʾʼ, ˂ˏʶʱ 
ˆʶʵˈʽʵʲʹ˂ ʼ˂ʳʱʶ˂ʱʴ, ʼʹʹˇʾ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ ʴʱ 
ʺʱʽʾʽʹ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“. ʱˇʽʹשʽ˄ʻ ˂ʱʼʱˁʸʻʵʲˁʹʶ ʱˆ˃ʵʲשʹ 
ʶˏʶʴʵʲʹʸ ʼʵʴʹʱˋʹʹ˂ ˂ʱ˅˄ˌʶʻʵʲ˂ʱ ʴʱ ʿˁʹʽˋʹʿʵʲ˂. ˂ˏʶʱ ʿˁʹʽˋʹ-
ʿʵʲʹ˂ ʿʱˁʱʻʵʻ˄ˁʱʴ, ʱˇ˂ʱʽʹשʽʱʶʹʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʸʶʹʸʳʱʼʾˁʺʶʵ-
ʶʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ, ʺʵˁˌʾʴ, ʼʵʴʹʱ˃ʾˁʹ ʶʱʻʴʵʲ˄-
ʻʹʱ, ˍʱˁʼʱˁʸʾ˂ ʿˁʾˋʵ˂ʹ ʼˏʱˁʵʸʱ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ˂ 
˂ʱ˅˄ˌʶʵʻʷʵ ʴʱ ˏʵʻʹ שʵ˄ˍˈʾ˂ ʴʱʶʹ˂ ʽʵʲʱˈʾ˅ʻʾʲʹʸ ʳʱʴʱˍˈʶʵ-
˃ʱ˂.9 ʹʼʹ˂ʸʶʹ˂, ˁʾʼ ʼʵʴʹʱˋʹʱ ʸʱʶʹ˂ ʱˁ˂˂ ʱˁ ʱ˂ˋʴʵ˂, ʱ˄ˋʹʻʵʲʵ-
ʻʹʱ ˁʾʼ ʼˏʱˁʵʼ ʽʵʲʱˈʾ˅ʻʾʲʹʸ, ʹʽ˅ʾˁʼʹˁʵʲ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ-
ʻʵʲʱ ʼʹʹˇʾ˂. ʱʼʹ˂ʸʶʹ˂ ˂ʱˎʹˁʾʱ ʼʵʴʹʱ˃ʾˁʼʱ ˏʵʻʹ שʵ˄ˍˈʾ˂ ʴʱ 
ˍʱʱˏʱʻʹ˂ʾ˂ ʼʹ˂ʹ ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ. ʱˇ˂ʱʽʹשʽʱʶʹʱ, ˁʾʼ ʼˏʱˁʹ˂ 
ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ, ʼʵʴʹʱ˃ʾˁʹ˂ ʽʵʹ˃ˁʱʻʾʲʱ ʴʱ ʼʹ˂ ʼʹʵˁ ʿˁʾ˅ʵ-
˂ʹ˄ʻʹ ˁˊʵʶʹ˂ ʼʹˋʵʼʹ˂ שʵʷˇ˄ʴʶʱ ˄ˁʸʹʵˁʸʳʱʽʼʱʿʹˁʾʲʵʲʵʻ ʺʱʶ-
 ˂ʹˁʱʴ ʳʱʶʻʵʽʱ˂ ʱˏʴʵʽ˂ ʼʵʴʹʱ˃ʾˁʹשˏ ˋʱ ʵˁʸʼʱʽʵʸʸʱʽ, ˁʱʹשˁʹש
ˁʾʻʹ˂ʱ ʴʱ ˊʱˁʸ˄ʻʾʲʹ˂ ˅ʱˁʳʻʵʲʷʵ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂10.ʹש ˂ˏʶʱ 
 ˂ʹ ,ʵʷˇ˄ʴʱ ʸʱʶʹ˂ʹ ˊʱˁʸ˄ʻʾʲʱש ʼʵʴʹʱ˃ʾˁʼʱ ʸ˄ ʱˁ ,ʹשʵʼʸˏʶʵʶʱש
ʳʱʶʻʵʽʱ˂ ʼʾʱˏʴʵʽ˂ ʼˏʱˁʵʷʵ ʳʱʴʱʼʵ˃ʵʲ˄ʻʱʴ ʽʵʲ˂ʹʸ ʸ˄ ˄ʽʵʲʻʹ-
ʵʸ, ʴʱ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʱ ʳʱʴʱʹʷˁʴʵʲʱ ʼˏʱˁʹ˂ ʱʶ˃ʾ-
ʽʾʼʹʹ˂ ʴʱˁˇʶʵʶʱ˂ʱ ʴʱ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ ˄ˏʵש שʵʻʱˏʶʱשʹ. 
 ʹʵ˂ʱʲʱʼʹ˂ʱʴ, ʼˏʱˁʵʸʱ ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ ʼʵʴʹʱˋʹʹ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁש

                                                            
8  ʴʱʶʹʸʱשʶʹʻʹ ʳ., ˂ʱ˂ʱʼʱˁʸʻʾ ʾˁʳʱʽʹʷʱˋʹʱ˂ʸʱʽ ʴʱ ʿˁʾˋʵ˂ʸʱʽ ʴʱ-

ʺʱʶשʹˁʵʲ˄ʻʹ ˌʹˁʹʸʱʴʹ ʱ˂ʿʵˆ˃ʵʲʹ ˆʱˁʸ˄ʻ ˊʶʵ˄ʻʵʲʹʸ ˂ʱʼʱˁʸʱʻשʹ, 
„ˆʱˁʸ˄ʻʹ ˂ʱʼʱˁʸʻʹ˂ ʹ˂˃ʾˁʹʱ“, ʿʹˁʶʵʻʹ ʳʱʼʾˋʵʼʱ, ʸʲ., 2011, 86, 91, 
ʼʹʸʹʸʵʲ˄ʻʹʱ: ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁ-
ʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʱ), ʸʲ., 2020, 271. 

9  ˂˂ʹʿ „˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʱ“ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ-
˅ʵ˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ 4.1 ʼ˄ˏʻʹ „ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʱ“ 
24/04/2021. 

10  ˊʹ˃ʱשʶʹʻʹ ʽ., ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺʹ˂ ˁʵʳ˄ʻʹˁʵʲʹ˂ ˅ʱˁʳʻʵʲʹ ʴʱ ʵʸʹʺʹ˂ 
˂˃ʱʽʴʱˁ˃ʹʸ ʲʾˎʶʹ˂ ʱʴˁʵ˂ʱ˃ʵʲʹ, ˀ˄ˁʽ. „ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱ-
ˍˈʶʵ˃ʱ - ˍʵʻʹˍʴʵ˄ʻʹ 2016“, 2017, 30. 
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˂ʱ˅˄ˌʶʵʻʹʱ,11 ˁʾʼʻʹ˂ʳʱʽʱˋ ʳʱʼʾʼʴʹʽʱˁʵʾʲ˂ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾ-
ʼʹʱ ʴʱ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ, ˁʾʳʾˁˋ ˂ʱːʱˁʾ ʴʱ ʺʵˁˌʾ ʹʽ˃ʵˁʵ˂ʵʲ˂ 
 ˂ʹ˂ʾˁʹ˂ ʲʱʻʱʽש ˂ʾˁʹ˂ ʱˁ˂ʵʲ˄ʻʹ ˍʾʽʱ˂ˍʾˁʾʲʱ. ʱʼ ʿˁʹʽˋʹʿʵʲש
ʴʱˋʶʱ ʴʱ ʸʱʽʱʷʾʼʹʵˁʵʲʹ˂ ʿʾʶʽʱ ʼʵʴʹʱˋʹʹ˂ʸʶʹ˂ ˂ʱ˂ʹˋʾˋˏʻʾʴ 
ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʴʱ ʱʼ ʸʱʽʱʷʾʼʹʵˁʵʲʹ˂ ˏʱˁʹ˂ˏʹ ʵˁʸʼʽʹשʶʽʵʻʾʶ-
ʽʱʴ ʳʱʽʱʿʹˁʾʲʵʲ˂ ʼʵʴʹʱˋʹʹ˂ ʽʱˈʾ˅ʹʵˁʵʲʱ˂. 

 

3. ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ ˁʾʳʾˁˋ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ 
ˏʱˁʹ˂ˏʹ˂ ʳʱʽʼ˂ʱʷˇʶˁʵʻʹ ʿˁʹʽˋʹʿʹ 

 
ʼʵʴʹʱˋʹʹ˂ ˂ʱ˂˄ˁʶʵʻ ʼʹʷʱʽ˂, ʻʹ˃ʵˁʱ˃˄ˁʱשʹ ʳʱʶˁˋʵʻʵʲ˄-

ʻʹ ʼʾ˂ʱʷˁʵʲʹ˂ ʸʱʽʱˏʼʱʴ, ˍʱˁʼʾʱʴʳʵʽ˂ שʵʸʱʽˏʼʵʲʱ. ʸ˄ʼˋʱ, ʼʵ-
ʴʹʱˋʹʱ ˁʾʴʹ ʳ˄ʻʹ˂ˏʼʾʲ˂ ʳʱˁʴ˄ʶʱʻʱʴ שʵʸʱʽˏʼʵʲʹ˂ ʼʹˇˍʵʶʱ˂. 
ʼʵʴʹʱ˃ʾˁʼʱ ˄ʽʴʱ ʴʱʹˋʶʱ˂ ʴʱ ˍʱˁʼʱˁʸʾ˂ ʼʵʴʹʱˋʹʱ ʼʹ˄ʺʵˁˌʾʵʲ-
ʻʱʴ ʴʱ ʴʱʼʾ˄ʺʹʴʵʲʻʱʴ, ʼˏʱˁʵʸʱ ʸʱʽʱʲˁʾʲʹ˂, ʸʱʽʱ˂ˍʾˁʾʲʹ˂ 
˂ʱ˅˄ˌʶʵʻʷʵ, ʹ˂ ʱ˂ʵʶʵ ʶʱʻʴʵʲ˄ʻʹʱ ʼʱʸʹ ʽʵʲʹ˂ שʵ˂ʱʲʱʼʹ˂ʱʴ 
ʹʼʾˆʼʵʴʾ˂, ʿˁʾˋʵ˂ʹ˂ ˈʾʶʵʻ ʵ˃ʱʿʷʵ ˏʵʻʹ שʵ˄ˍˈʾ˂ ʴʱ ˍʱʱˏʱʻʹ-
˂ʾ˂ ʼˏʱˁʵʸʱ ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ. ˂ˍʾˁʵʴ ʼˏʱˁʵʸʱ ʸʶʹʸʳʱʼʾˁʺʶʵ-
ʶʹ˂ ʿˁʹʽˋʹʿʹʱ ʹ˂ ʱʼʾ˂ʱʶʱʻʹ ˍʵˁ˃ʹʻʹ, ˁʾʼʻʹ˂ ʴʱˋʶʹ˂ʱ ˏʱˁʹ˂ˏʹ 
ʿʹˁʴʱʿʹˁʿˁʾʿʾˁˋʹ˄ʻʹʱ ʼʸʻʹʱʽʱʴ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ˂ ˏʱ-
ˁʹ˂ˏʹ˂ʱ. ʼʵʴʹʱˋʹʹ˂ ʼʸʱʶʱˁ „ˏʹʲʻ˂“ ˍʱˁʼʾʱʴʳʵʽ˂ ʹ˂, ˁʾʼ ʼʾʻʱ-
ʿʱˁʱʺʵʲʱ ʱˁ ʱˁʹ˂ ʼʲʾˎʱʶʹ ʱˁˋ ʵˁʸʹ ʼˏʱˁʹ˂ʸʶʹ˂ ˂ʱʼʵʴʹʱˋʹʾ ʼʾ-
ˁʹʳʵʲʹ˂ ˏʵʻʼʾˍʵˁʱʼʴʵ. ˈʾʶʵʻʹ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʱ ʼʹʹˇʵʲʱ ʸʱʶʱʴ 
ʼˏʱˁʵʵʲʹ˂ ʼʹʵˁ ʴʱ ʸʹʸʾʵ˄ʻʹ ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ ʱˁˊʵʶʱʽʹ ʼʱʸ ʽʵ-
ʲʱʷʵʱ ʴʱʼʾʺʹʴʵʲ˄ʻʹ. ʸʱʼʱʼʱʴ שʵʹˌʻʵʲʱ ʹʸˆʶʱ˂, ˁʾʼ ʸʶʹʸʳʱ-
ʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ ʱˁ˂ʵʲʹʸʱʴ ʽʵʲʱˈʾ˅ʻʾʲʹʸʾʲʹ˂ ʿˁʹʽˋʹʿ-
ʸʱʽ ʼʾʴʹ˂ ʺʾˁʵʻʱˋʹʱ12.ʹש ʼˏʱˁʵʸʱ ʽʵʲʱˈʾ˅ʻʾʲʹʸʾʲʹ˂ʱ ʴʱ 
ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ ʸʱʽʱʱˁ˂ʵʲʾʲʵʽ ʼʱˁ˃ʹʶʹ ʻʾʳʹʺʹʸ – 
 ˂ʹʵ˄ˌʻʵʲʵʻʹʱ ʼˏʱˁʵʼ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʱ ˂ˁ˄ʻʱʴ ˂ʱʺ˄ʸʱˁʹ ʽʵʲש

                                                            
11  ʹˆʶʵ. 
12  ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ  ש˄ʱ-

ʻʵʲʱ), ʸʲ., 2020, 93. 
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˂ʱ˅˄ˌʶʵʻʷʵ ʼʹʹˇʾ˂, ʸ˄ ʴʱˁˇʶʵ˄ʻʹʱ ʼʹ˂ʹ ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ, ʱˁ 
ʱˁʹ˂ ʹʽ˅ʾˁʼʹˁʵʲ˄ʻʹ שʹʽʱʱˁ˂ʾʲˁʹʶ ʸ˄ ʿˁʾˋʵʴ˄ˁ˄ʻ ˂ʱʺʹʸˏ-
ʵʲʷʵ ʱʽ ʼʱ˂ʷʵ ʴʱ˄שʶʵʲʵʻʹ ʷʵʼʾˆʼʵʴʵʲʱ ˏʾˁˋʹʵʻʴʵʲʱ. ˂ˍʾˁʵʴ 
ʱʼ ʷʵʳʱʶʻʵʽʹ˂ʳʱʽ ʱʸʱʶʹ˂˄˅ʻʵʲ˂ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ 
ʼˏʱˁʵʵʲ˂ ʴʱ ʳʷʱ˂ ˄ˏ˂ʽʹ˂ ʼʱʸ ʼʹʵˁ ʽʵʲʱˈʾ˅ʻʾʲʹʸʹ ʳʱʴʱˍˈʶʵ˃ʹ-
ʻʵʲʹ˂ ʼʹˇʵʲʱ˂. ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ ʿˁʹʽˋʹʿʹʸ, ʼʵ-
ʴʹʱ˃ʾˁʹ ˄ʷˁ˄ʽʶʵʻˈʾ˅˂ ʼˏʱˁʵʸʱ ʸʶʱʻ˂ʱˍʹʵˁʹ˂ ʳʱʷˁʴʱ˂, ʼʱ-
ʸʹ „ˌʱʻʱ˄˅ʻʵʲʹ˂“ ˂ʱʷˇʶˁʵʲʹ˂ ʳʱ˅ʱˁʸʾʵʲʱ˂ ˂ʱʴʱʶʾ ˂ʱʺʹʸˏʸʱʽ 
  .˂ʵˎʹʴʵʲʹ˂ʱש

ʼʵʴʹʱˋʹʱשʹ ʼˏʱˁʵʵʲ˂ ʱˁ „ʵʼ˄ˆˁʵʲʱʸ“ ˂ʱːʱˁʾ ʳʱʺʹˋˏʶʱ, ʼʵ-
ʴʹʹ˂ ˆʱˁ-ˋʵˋˏʻʹ, ˂ʾˋʹ˄ʼʹ˂ʱ ʴʱ ˂ʱʷʾʳʱʴʾʵʲʹ˂ ʺˁʹ˃ʹʺʱ. ʶʹʽʱʹ-
ʴʱʽ ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ ʱˁʹ˂ ʵˁʸ-ʵˁʸʹ ˈʶʵʻʱʷʵ ˅˄ʽʴʱʼʵʽ˃ʱʻ˄ˁʹ 
ʴʱ ˍʱʼˈʶʱʽʹ ʿˁʹʽˋʹʿʹ ʼʵʴʹʱˋʹʹ˂ʱ, ʽʵʲʹ˂ʼʹʵˁʹ ʺʾʼʿˁʾʼʹ˂ʹ ʳʱˍʵ-
˄ʻʹ ʱʼ ʿˁʹʽˋʹʿʹ˂ ˏʱˁːʷʵ,13 ʴʱ˄שʶʵʲʵʻʹʱ. ʼʵʴʹʱ˃ʾˁʼʱ ʱˁ ˄ʽʴʱ 
ʼʾʱˏʴʹʽʾ˂ ˁʱʹʼʵ ˂ʱˏʹ˂ ʳʱʶʻʵʽʱ14 ʼˏʱˁʵʵʲʷʵ ʼʱʸ ʴʱ˂ʱˁˍʼ˄ʽʵʲ-
ʻʱʴ, ˁʾʼ שʵʸʱʽˏʼʵʲʱ ʳʱˁʱʽ˃ʹˁʵʲ˄ʻʱʴ ʼʹʹˇˍʵʶʱ ʴʱ ʱʹˌ˄ʻʾ˂ 
ʼʱʸ ʿˁʾˋʵ˂ש ʹשʵʸʱʽˏʼʵʲʱ ʸʱʶʹ˂˄˅ʱʻʹ ʽʵʲʹ˂ ˂ʱˍʹʽʱʱˇʼʴʵʳʾʴ.15 
ʸʱʶʹ˂ʹ שʵ˂ʱˌʻʵʲʻʾʲʹ˂ ˅ʱˁʳʻʵʲשʹ ʼʵʴʹʱ˃ʾˁʼʱ ʱˁ ˄ʽʴʱ ʴʱ˄ש-
ʶʱ˂ ʼˏʱˁʵʸʱ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʱʷʵ ˁʱʹʼʵ ˂ʱˏʹ˂ ʷʵʼʾˆʼʵʴʵʲʱ ʳʱˁʵשʵ 
ʿʹˁʵʲʹ˂ʱ.16 ʼˏʾʻʾʴ ʱʼ ʺʾʼ˅ʾˁ˃ʹ˂ שʵˆʼʽʹ˂ שʵʼʴʵʳ ʼʹʹˇʵʲʵʽ 
ʼˏʱˁʵʵʲʹ ˁʵʱʻ˄ˁʱʴ ʽʵʲʱˈʾ˅ʻʾʲʹʸ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʱ˂ ʴʱ ʱʼʹ-

                                                            
13  Alfini J. J., Mediation as a Calling: Addressing the Disconnect Between Mediation 

Ethics And the Practices of Lawyer Mediators, South Texas Law Review, Vol. 49, 
2008, 830-831, ʼʹʸʹʸʵʲ˄ʻʹʱ: Chitashvili N., Specificity of Some Ethical 
Duties of Lawyer Mediator And Necessity of Regulation, “Journal of Law”, №2, 
2016, 2017, 37.  

14  Shin C. P., Drafting Agreements as an Attorney-Mediator: Revisiting Washington 
State Bar Association Advisory Opinion 2223, 89 Wash. L. Rev., 2014, 1040. See 
also, Alfini J.J., Mediation as a Calling: Addressing the Disconnect between 
Mediation Ethics and the Practices of Lawyer Mediators, South Texas Law 
Review, Vol. 49, 2008, 830, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ. 

15  ʹˆʶʵ. 
16  ˂˂ʹʿ „˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʱ“ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ˅ʵ-

˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ 4.6 ʼ˄ˏʻʹ „ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʱ“, 
24/04/2021. 
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˃ʾʼʱˋ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ˂ ːʵˁʾʶʱʽʹ ˏʵʻשʵˍˈʾʲʱ ˂ʱʼʵ-
ʴʹʱˋʹʾ ʿˁʾˋʵ˂שʹ, ˍʱˁʼʾʱʴʳʵʽ˂ ːʵˁʾʶʱʽʹ ʴʱ ˂ʱʸʱʽʱʴʾ ʼʵʴʹʱ-
ˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ˍʱˁʼʱˁʸʶʹ˂ ˂ʱ˅˄ˌʶʵʻ˂.  

ʼˏʱˁʵʸʱ ˁʵʱʻ˄ˁʹ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˂ʱ˅˄ˌʶʵʻʷʵ שʵ˂ʱˌʻʵ-
ʲʵʻʹʱ שʵˍˈʴʵ˂ ʺʹʴʵˋ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ ʼˏʱˁʵʸʱ ˂ʱ˄ʺʵʸʵ˂ʾ 
ʹʽ˃ʵˁʵ˂ʵʲʹ˂ ʳʱʸʶʱʻʹ˂ˍʹʽʵʲʹʸ. ʼʵʴʹʱˋʹʱ ʱˁ ʱˁʹ˂ ʿˁʾˋʵ˂ʹ, ˁʾ-
ʼʵʻʹˋ ʼˏʾʻʾʴ שʵʸʱʽˏʼʵʲʹʸ ʴʱ˂ˁ˄ʻʵʲʱʷʵʱ ʾˁʹʵʽ˃ʹˁʵʲ˄ʻʹ, 
ʱˁʱʼʵʴ ʹ˂ ˄ˆʼʽʹ˂ ʳʱˁʵʼʾ˂ ʼˏʱˁʵʵʲ˂, ʳʱʽ˂ʱʷˇʶˁʾʽ ˁʱ ʱˁʹ˂ ʼʱʸ-
ʸʶʹ˂ ˂ʱ˄ʺʵʸʵ˂ʾ ʳʱʼʾ˂ʱʶʱʻʹ. ʻʹʵ˃˄ʶʹ˂ ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺʹ˂ ʺʾ-
ʴʵˆ˂ʹʸ ʴʱ ˂ʱʺʱʽʾʽʼʴʵʲʻʾ ʱˆ˃ʹʸ17 ʴʱʴʳʵʽʹʻʹʱ, ˁʾʼ ʼˏʱˁʵʸʱ 
ʼʹʵˁ ˄ʺʱʽʾʽʾ, ʱʼʾˁʱʻ˄ˁʹ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʹ˂ ʼʹˇʵʲʹ˂ שʵʼʸˏʶʵ-
ʶʱש ʹשʵʸʱʽˏʼʵʲʱ ʱˁʱʱˇ˂ˁ˄ʻʵʲʱʴʹ ʹˆʽʵʲʱ ʴʱ ʼʵʴʹʱ˃ʾˁʼʱ ʱʽ ˄ʽ-
ʴʱ שʵˍˈʶʹ˃ʾ˂ ʼʵʴʹʱˋʹʱ, ʱʽ ˄ʱˁʹ ʸˆʶʱ˂ ʼʱ˂שʹ ʼʾʽʱˍʹʻʵʾʲʱʷʵ.18 
ʸ˄ ʼʵʴʹʱ˃ʾˁʼʱ ʸʱʶʹʴʱʽ ʱˁ ʱʱˋʹʻʱ ʼˏʱˁʵʵʲ˂ שʵʸʱʽˏʼʵʲʹ˂ ʹˌ˄-
ʻʵʲʹ˂, ʼʾ˃ˈ˄ʵʲʹ˂ ʱʽ ʱˁʱʺʵʸʹʻ˂ʹʽʴʹ˂ʹʵˁʵʲʹ˂ ʿʹˁʾʲʵʲשʹ ˍʱˁ-
ʼʱˁʸ˄ʻʹ ʼʾʻʱʿʱˁʱʺʵʲʱ, ʵ˂ ʴʱʱʷʹʱʽʵʲ˂ ʱˁʱ ʼˏʾʻʾʴ ʼʵʴʹʱˋʹʹ˂ 
ʹʽ˂˃ʹ˃˄˃˂, ʱˁʱʼʵʴ ˊʱʹʸʶʻʵʲʱ ʼˏʱˁʵʸʱ ʼʹʼʱˁʸ ʼʵʴʹʱ˃ʾˁʹ˂ 
ʶʱʻʴʵʲ˄ʻʵʲʹ˂ ʴʱˁˇʶʵʶʱʴ.19 שʵ˂ʱʲʱʼʹ˂ʱʴ, ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ 
ʱˁ˂ʾʲˁʹʶ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ˂ʱ ʴʱ ˂ʱːʱˁʾ ʹʽ˃ʵˁʵ˂ʹ˂ ʴʱˋʶʹ˂ ʱˇʹʱ-
ˁʵʲʱ˂ ʵ˅˄ˌʽʵʲʱ. ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ˂ ʽʱˈʾ˅ʹʱ ʼˏʱˁʵʸʱ 
ʼʹʵˁ ʱʶ˃ʾʽʾʼʹ˄ˁʹ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʹ˂ ʼʹˇʵʲʱ ʺʱʽʾʽʹ˂ ˄ʷʵʽʱʵ˂ʾ-
ʲʹ˂ ˅ʱˁʳʻʵʲשʹ.  

ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʷʵ ʼ˂ːʵʻʾʲʹ˂ʱ˂ ˈ˄ˁʱʴ˂ʱˇʵʲʹʱ 
˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ ʼʵ-4 ʼ˄ˏʻʹ˂ ʼʵ–5 
ʽʱˍʹʻʹ, ˁʾʼʻʹ˂ ʸʱʽʱˏʼʱʴʱˋ ʼʵʴʹʱ˃ʾˁʹ ˄˅ʻʵʲʱʼʾ˂ʹʻʹʱ ˂ʱˎʹ-
ˁʾʵʲʹ˂ʱʼʵʲˁ ˍʱʱˏʱʻʹ˂ʾ˂ ʿˁʾˋʵ˂שʹ ʼʾʽʱˍʹʻʵ ʼˏʱˁʵ, ʼʹʹˇʾ˂ ʴʱ-

                                                            
17  Law of Lithuania on Conciliatory Mediation in Civil Disputes, 2008, Art. 5 (4), 

ʼʹʸʹʸʵʲ˄ʻʹʱ: ˊʹ˃ʱשʶʹʻʹ ʽ., ˂ʱʼʱˁʸʻʹʱʽʹ שʵʸʱʽˏʼʵʲʱ, ˁʾʳʾˁˋ ʼʵ-
ʴʹʱˋʹʹ˂ ʵʸʹʺ˄ˁʹ ˄ˁˇʶʵʾʲʹ˂ ˂ʱ˅˄ˌʶʵʻʹ, ˀ˄ˁʽ. „ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ-
˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʱ - ˍʵʻʹˍʴʵ˄ʻʹ 2016“, 2017, 19. 

18  Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. 
L. Rev., 2012, 317, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ.  

19  Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. 
L. Rev., 2012, 339, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ, 21. 
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ʼʱ˃ʵʲʹʸʹ ˁˊʵʶʱ, ʼʱʸ שʾˁʹ˂ ˂ˏʶʱ ʴʱʼʾ˄ʺʹʴʵʲʵʻʹ ʿˁʾ˅ʵ˂ʹʾʽʱ-
ʻʹ˂ʳʱʽ.20 שʵ˂ʱʲʱʼʹ˂ʱʴ, ʼʵʴʹʱ˃ʾˁʼʱ ʼˏʱˁʵʸʱ ʼʹʵˁ ʹʽ˅ʾˁʼʹˁʵʲ˄-
ʻʹ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʹ˂ ˏʵʻשʵ˂ʱˍˈʾʲʱʴ ˄ʽʴʱ ˍʱʱˏʱʻʹ˂ʾ˂ ʹ˄ˁʹʴʹ-
˄ʻʹ ˁˊʵʶʹ˂ ʱʽ ˂ˏʶʱ ˂ʱˏʹ˂ ˂ʱˎʹˁʾ ʺʾʽ˂˄ʻ˃ʱˋʹʹ˂ ʼʹˇʵʲʱ שʵ˂ʱʲʱ-
ʼʹ˂ʹ ʴʱˁʳʹ˂ ˂ʿʵˋʹʱʻʹ˂˃ʹ˂ʳʱʽ. ʹ˄ˁʹ˂˃-ʼʵʴʹʱ˃ʾˁʹ ʱˁ ˄ʽʴʱ ʳʱ˂-
ˋʵʼʴʵ˂ ʹ˄ˁʹʴʹ˄ʻ ˁˊʵʶʱ˂ ʴʱ ˄ʽʴʱ ˂ʸˏʾʶʴʵ˂ ʼˏʱˁʵʵʲ˂, ˁʾʼ ʼʾ-
ʹˌʹʾʽ ʴʱʼʾ˄ʺʹʴʵʲʵʻʹ ʹ˄ˁʹ˂˃ʹ ʹ˄ˁʹʴʹ˄ʻʹ ˁˊʵʶʹ˂ʸʶʹ˂ ʼʵʴʹʱ-
ˋʹ˂ ʴʱˍˈʵʲʱʼʴʵ, ʴʱ˂ˁ˄ʻʵʲʱʼʴʵ ʴʱ ˂ʱʼʵʴʹʱˋʹʾ ʼʾˁʹʳʵʲʹ˂ שʵʴ-
ʳʵʽʹ˂ʱ˂.21 ˂ʱʼʱˁʸʻʹʱʽʹ ʹˆʽʵʲʱ ʹʸˆʶʱ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ˂ʵ˄ʻʹ 
˅˄ʽˆˋʹʵʲʹ˂ שʵ˂ˁ˄ʻʵʲʱ ʴʱ˂ʱשʶʵʲʹʱ ʼˏʾʻʾʴ ʼˏʱˁʵʸʱ ʸʶʹʸʳʱ-
ʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʹ˂ ʴʱ˄ˁˇʶʵʶʻʱʴ.22 

 

4. ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ˂ ʽʾˁʼʱ˃ʹ˄ʻʹ ʼʽʹשʶʽʵʻʾʲʱ 
˄ˋˏʾ˄ˁ ʼʱˁʸʻˍʵ˂ˁʹʳשʹ 

 
ʼʵʴʹʱˋʹʹ˂ ˌʹˁʹʸʱʴʹ ʿˁʹʽˋʹʿʵʲʹʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ, ʸʶʹʸ-

ʳʱʼʾˁʺʶʵʶʱ ʴʱ ʹʽ˅ʾˁʼʹˁʵʲ˄ʻʹ ʸʱʽˏʼʾʲʱ.23 ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ 
ˍʱˁʼʾʱʴʳʵʽ˂ ˌʹˁʹʸʱʴ, ˅˄ʽʴʱʼʵʽ˃˄ˁ ʴʱ ʵˁʸʴʵˁʸ ʼʸʱʶʱˁ 
ʿˁʹʽˋʹʿ˂ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂שʹ, ʱʼʴʵʽʱʴ, ʱˇʽʹשʽ˄ʻʹ ʿˁʹʽˋʹʿʹ 
ʽʾˁʼʱ˃ʹ˄ʻʱʴ ʴʱʼʺʶʹʴˁʵʲ˄ʻʹ ʵʸʹʺ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʹʱ, ˁʾʼʵʻ-
˂ʱˋ ˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʹ˂ ʼʹʵˁ שʵʼ˄שʱʶʵʲ˄ʻ 
ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ˅ʵ˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂˂ʱ ʴʱ ˂ˏʶʱ ʼˁʱʶʱʻ 
˄ˋˏʾʵ˄ˁ ʺʾʴʵˆ˂שʹ ʶˏʶʴʵʲʹʸ.  

                                                            
20  ˂˂ʹʿ „˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʱ“ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ˅ʵ-

˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ 4.5 ʼ˄ˏʻʹ „ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʱ“, 
24/04/2021, <https://mediators.ge/uploads/files/60a4d7fd3f27f.pdf> [15.11.2022].  

21  Hughes P., Ethics In Mediation: Which Rules? Whose Rules? 2019, 8, 
<https://journals.lib.unb.ca/index.php/unblj/article/view/29487/1882524676> 
[15.11.2022].  

22  Patil R.A., Consumer Handbook on Mediation (FAQ), 2021, 21 <https://consu-
meraffairs.nic.in/sites/default/files/file-uploads/latestnews/ConsumerHandbook_-
Mediation.pdf> [15.11.2022]. 

23  Şimşek N.S., Bölten K.,, Mediation as a Charming Dispute Resolution Mechanism, 
11. 
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„ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“ ˂ʱˆʱˁʸʶʵʻʾ˂ ʺʱʽʾʽʹ˂ ʼʵ-3 ʼ˄ˏʻʹ24, 
ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿ˂ ʽʾˁʼʱ˃ʹ˄ʻʱʴ ʱʴʳʵʽ˂ ʴʱ ʼʱ˂, ˁʾ-
ʳʾˁˋ ʼʵʴʹʱˋʹʹ˂ ˍʱˁʼʱˁʸʶʹ˂ ʵˁʸ-ʵˁʸ ʿˁʹʽˋʹʿ˂ ʳʶʸʱʶʱʷʾʲ˂. 
ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ ʽʾˁʼʱ˃ʹ˄ʻʱʴ ʼʾˋʵʼ˄ʻʹʱ ʱ˂ʵʶʵ 
ʱʻʱʲʱʼʱ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹ. ʶʹˁːʹʽʹʹ˂ ʵʸʹʺʹ˂ ʺʾ-
ʴʵˆ˂ʹ˂ ʼʹˏʵʴʶʹʸ, ʼʵʴʹʱˋʹʱ ʴʱ˅˄ˌʽʵʲ˄ʻʹʱ ʼˏʱˁʵʸʱ ʸʶʹʸʳʱʼʾˁ-
ʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʷʵ, ˂ʱʴʱˋ, ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ ʱˁʹ˂ ʽʵʲʱˈʾ˅ʻʾʲʹ-
ʸʹ, ʱˁʱʹˌ˄ʻʵʲʹʸʹ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʹ˂ ʼʹˇʵʲʹ˂ ʱˆ˃ʹ.25 ʱˇʽʹשʽ˄ʻʹ 
ʿˁʹʽˋʹʿʹ ˏʱʽʳˁˌʻʹʶʹ ʳʱʼʾˋʴʹʻʵʲʹ˂ʱ ʴʱ ʿˁʱˆ˃ʹʺ˄ʻʹ ʴʱʺʶʹˁ-
ʶʵʲʹ˂ שʵʴʵʳʱʴʱʱ ˁʵʱʻʹʷʵʲ˄ʻʹ ʱʼʵˁʹʺʹ˂ שʵʵˁʸʵʲ˄ʻʹ ש˃ʱ˃ʵʲʹ˂ 
ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʵʲשʹ ʴʱ ʼʱʸʹ ʱʽʱʻʹʷʹ˂ שʵʴʵʳʱʴ ʼʱˁ˃ʹʶʱʴ ʶʱ˂-
ʺʶʽʹʸ, ˁʾʼ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ ʳʱˁʵשʵ, ʼʵʴʹʱˋʹʱ, 
˅ʱˆ˃ʾʲˁʹʶʱʴ ʺʱˁʳʱʶ˂ ʸʱʶʹ˂ ʱˁ˂ʾʲˁʹʶ ʼʹʷʱʽ˂. ʼʱʳʱʻʹʸʱʴ, 
ʻʾ˂-ʱʽːʵʻʵ˂ʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ ʸʱʽʱˏʼʱʴ, ʼʵʴʹʱ-
˃ʾˁʵʲ˂ ʱˆʶʸ „ˌʱʻʱ˄˅ʻʵʲʱ“ ʴʱʱˁˍʼ˄ʽʾʽ ʴʱ ʴʱʹˋʶʱʽ, ʼʱʳˁʱʼ ʱˁʱ 
˄ʲˁˌʱʽʾʽ ʼˏʱˁʵʵʲ˂ ˁʱʹʼʵ˂ ʳʱʺʵʸʵʲʱ.26 ʱ˃ʻʱʽ˃ʹ˂ ש˃ʱ˃ʹ˂ ʼʵʴʹʱ-
˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ ʼʹˏʵʴʶʹʸ ʺʹ, ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽ-
ˋʹʿʹ ʱˁʹ˂ ˆˋʵʶʹ˂ ʵˁʸ-ʵˁʸʹ ʼʾʴʵʻ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʹ27 ˂ˏʶʱ ʿˁʹʽ-
ˋʹʿʵʲʸʱʽ ʵˁʸʱʴ. 

ʺʱʽʱʴʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹ ʴʵ˃ʱʻ˄ˁʱʴ ʱˁʹ˂ 
ʼʾˍʵ˂ˁʹʳʵʲ˄ʻʹ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ28 ʴʱ ʼʵʴʹʱ˃ʾˁʹ˂ 
ʼʹʵˁ ʼʹ˂ʹ ˏʵʻשʵˍˈʾʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ. ʼʱʸ שʾˁʹ˂ ʶˏʶʴʵʲʹʸ ʴʱ-
ʼʾ˄ʺʹʴʵʲʵʻʹ ʿˁʾ˅ʵ˂ʹʾʽʱʻʹ˂ʳʱʽ ˁˊʵʶʹ˂ ʼʹˇʵʲʹ˂ ʹʽ˅ʾˁʼʹˁʵʲʱ-
ʷʵ ˍʱˏʱʻʹ˂ʵʲʱ˂ ʴʱ ˁʾʼ ʼʵʴʹʱ˃ʾˁʼʱ ʱˁ ˄ʽʴʱ ʼʾʱˏʴʹʽʾ˂ ˁʱʹʼʵ 

                                                            
24  ˂ʱˆʱˁʸʶʵʻʾ˂ ʺʱʽʾʽʹ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“, 22/06/2021. 
25  Virginia Office of The Executive Secretary of The Supreme Court of Virginia, 

Standards of Ethics And Professional Responsibility for Certified, Mediators 
Adopted by the Judicial Council of Virginia April 5, 2011, 01/07/2011, 4. 

26  Michael D.M. (Ret.), Mediation Ethics, ADR Services, Inc. 1900 Avenue of the 
Stars, Suite 250 Los Angeles, California 90067 310-201-0010; <http://Marcusme-
diation.Com> [15.11.2022], The Mediator’s Ethical Duties, 2. 

27  Sherrill A. J., Ethics for Lawyers Representing Clients in Mediations, 11. 
28  ADR Institute of Canada, Code of Conduct for Mediators, 3. Principle of Self-

Determination. 
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˂ʱˏʹ˂ ʷʵʳʱʶʻʵʽʱ ʼˏʱˁʵʷʵ. ʱˇʽʹשʽ˄ʻʹ ʴʱʽʱˍʵ˂ʹ ʼʱˁʸʻʱˋ ˑʳʱʶ˂ 
˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂˂שʹ ʱˁ˂ʵʲ˄ʻ ʴʱʽʱ-
ˍʵ˂˂. 

ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʷʵ ʼ˂ːʵʻʾʲʱ ˄˅ˁʾ ˅ʱˁʸʾ ʴʱ 
ʼʱ˂ש˃ʱʲ˄ˁʹ ˁʾʼ ʳʱˏʴʵ˂, ˄ʽʴʱ ʳʱʽʶʹˏʹʻʾʸ ʵʶˁʾʿ˄ʻʹ ʼʹʴʳʾʼʱ, 
ˁʾʼʻʹ˂ ʼʹˏʵʴʶʹʸʱˋ ʽʵʲʱˈʾ˅ʻʾʲʹʸʾʲʱ, ʺʾʽ˅ʹʴʵʽˋʹʱʻ˄ˁʾʲʱ, 
ʼʵʴʹʱ˃ʾˁʹ˂ ʽʵʹ˃ˁʱʻ˄ˁʾʲʱ, ʼˏʱˁʵʸʱ ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ, ʼˏʱˁʵ-
ʸʱ ʸʱʽʱ˂ˍʾˁʾʲʱ, ʺˁʵʱ˃ʹ˄ʻʾʲʱ, ʼʾˆʽʹʻʾʲʱ ʴʱ ˏʱˁːʸʱ ʵ˅ʵˆ˃˄-
ˁʾʲʱ ˂ˍʾˁʵʴ ˂ʱʲʱʷʹ˂ʾ ʿˁʹʽˋʹʿʵʲʹʱ.29 שʵ˂ʱʲʱʼʹ˂ʱʴ, ʸʶʹʸʳʱʼʾˁ-
ʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ ʼʵʴʹʱˋʹʹ˂ ʵˁʸ-ʵˁʸʹ ˌʹˁʹʸʱʴʹ ˂ʱ˅˄ˌʶʵʻʹʱ. 
ʱʼʱ˂ʸʱʽ ʵˁʸʱʴ, ˂ˏʶʱ ˄ʿʹˁʱ˃ʵ˂ʾʲʵʲʹ˂ ʳʶʵˁʴʹʸ, ʸʶʹʸʳʱʼʾˁʺʶʵ-
ʶʹ˂ ʿˁʹʽˋʹʿʹ˂ ʱˆ˃ʹ˄ˁʹ ˁʾʻʹ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂שʹ ʼʹ˂ʹ ʳʱʽ˂ʱ-
ʺ˄ʸˁʵʲ˄ʻʹ ˏʵʻ˂ʱˈˁʵʻʾʲʹ˂ ˂ʱ˅˄ˌʶʵʻʹʱ, ʶʹʽʱʹʴʱʽ, ʼʱשʹʽ ˁʾ-
ʴʵ˂ʱˋ ˂ʱ˂ʱʼʱˁʸʻʾ ʿˁʾˋʵ˂ʵʲʹ ʱˁʹ˂ ʱʶ˃ʾˁʹ˃ʵ˃˄ʻʹ, ˅ʾˁʼʱʻʹ-
ʷʵʲ˄ʻʹ ʴʱ ˂ʱˁˊʵʻʷʵ ʾˁʹʵʽ˃ʹˁʵʲ˄ʻʹ, ʼʵʴʹʱˋʹʱ ʳʶʸʱʶʱʷʾʲ˂ 
ʼʾˆʽʹʻ, ʸʶʹʸʳʱʼʾˁʺʶʵ˄ʻ,30 ʹʽ˅ʾˁʼʹˁʵʲ˄ʻ ʼʹʴʳʾʼʱ˂ ʴʱʶʹ˂ 
ʳʱʴʱˍˈʶʵ˃ʹ˂ ʼʹʼʱˁʸ. 

ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ ˏʱˁʹ˂ˏʷʵʱ ʱʳʵ-
ʲ˄ʻʹ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ˂ ʼʸʵʻʹ ʼʹʼʱˁʸ˄ʻʵʲʱ. ʼʵʴʹʱ˃ʾˁʼʱ 
˄ʽʴʱ ʼʹʱˍʾʴʾ˂ ʼˏʱˁʵʵʲ˂ ʹʽ˅ʾˁʼʱˋʹʱ ʿˁʾˋʵ˂ʹ˂ שʵ˂ʱˏʵʲ ʴʱ ʴʱ-
ʵˏʼʱˁʾ˂ ʼʱʸ ˁʾʼ ʳʱʼʾʱˁʺʶʹʾʽ ʸʱʶʹʱʽʸʹ ˁʵʱʻ˄ˁʹ ˍ˄ˏʹʻʹ ʴʱ 
  ʵ˂ʱˌʻʵʲʻʾʲʵʲʹ.31ש

ʱʼˁʹʳʱʴ, ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʱ ʱˁʹ˂ ʼʵʴʹʱˋʹʹ˂ 
˅˄ʽʴʱʼʵʽ˃˄ˁʹ ʿˁʹʽˋʹʿʹ, ʸ˄ʼˋʱ ʼʹ˂ʹ ˂ʱʷˇʶˁʵʲʹ שʵʸʱʽˏʼʵʲʹ˂ 
-ʽʱʱˁ˂ʾʲˁʹʶʹ ʼʱˁʸʻʷʾʼʹʵˁʵʲʹʸʱ ʴʱ ˂ʱʼʱˁʸʻʹʱʽʾʲʹʸ ʴʳʹʽʹש
ʴʵʲʱ.  

 
 

                                                            
29  European Commission for the Efficiency of Justice (CEPEJ), Mediation 

Development Toolkit, Basic Mediator Training Curriculum, 2018, 20. 
30   Steffec F., Mediation In The European Union: An Introduction, 2012, 1. 
31  Ministry of Labour, Industrial Relations, Tourism & Environmet, Code of Ethics 

for Mediators, Fiji, 2007, Article 5.1.4. 
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 ʹשʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʼʵʴʹʱˋʹʱʹש .5
 

˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʿˁʹʽˋʹʿʹ ˋʱʻʺʵ˄ʻʹ ˆʶʵˈʽʹ˂ ʽʾˁʼʱ˃ʹ˄ʻ 
ʱˆ˃ʵʲשʹ ʳʱʽʼ˃ʺʹˋʵʲ˄ʻʹ ˂˃ʱʽʴʱˁ˃ʹʱ, ʸ˄ʼˋ ʺʹ ˋʱʻʺʵ˄ʻʹ ˆʶʵˈ-
ʽʹ˂ ʼʱˁʸʻˍʵ˂ˁʹʳʹ ʱˁ ʹʸʶʱʻʹ˂ˍʹʽʵʲ˂ ʼʵʴʹʱˋʹʱשʹ ʱˇʽʹשʽ˄ʻʹ 
ʿˁʹʽˋʹʿʹ˂ ʼʾˍʵ˂ˁʹʳʵʲʱ˂.32  

ʿˁʾˋʵ˂ʹ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʼʵʴʹʱˋʹʱשʹ ʳʱʼʾʹˏʱ˃ʵʲʱ ʼʵʴʹʱ-
˃ʾˁʹ˂ ʼʹʵˁ ˈʶʵʻʱ ʵʸʹʺ˄ˁ-ʽʾˁʼʱ˃ʹ˄ʻʹ ʿˁʹʽˋʹʿʹ˂ ʷʵʴʼʹˍʵʶ-
ʽʹʸ ʴʱˋʶʱשʹ. ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ˋʽʵʲʱ ʼʵʴʹʱˋʹʱשʹ ʱʵˁʸʹʱʽʵʲ˂ 
ʵʸʹʺ˄ˁʱʴ ʳʱʽʼ˃ʺʹˋʵʲ˄ʻʹ ʿˁʹʽˋʹʿʵʲʹ˂ ʴʱˋʶʱ˂, ˁʾʼʵʻʹˋ ʼʾˁ-
ʳʵʲ˄ʻʹʱ ʺʾʽʺˁʵ˃˄ʻ שʵʼʸˏʶʵʶʱʷʵ ʴʱ ˂˄ʲʹʵˆ˃˄ˁʱʴ, ʼˏʱˁʵʸʱʸ-
ʶʹ˂ ʼʹ˂ʱˇʵʲʹ, ˄ʼːʾʲʵ˂ʹ ʴʱ ʺʱʽʾʽʹʵˁʹʱ. שʵ˂ʱʲʱʼʹ˂ʱʴ, ʼʵʴʹʱ˃ʾˁ-
ʼʱ ˄ʽʴʱ ʴʱʹˋʶʱ˂ ʼʵʴʹʱˋʹʹ˂ʸʶʹ˂ ʴʱʼʱˏʱ˂ʹʱʸʵʲʵʻʹ ʿˁʹʽˋʹʿʵʲʹ, 
ʹʼʾˆʼʵʴʾ˂ ʼˏʱˁʵʸʱ ʽʵʲʹ˂ שʵ˂ʱʲʱʼʹ˂ʱʴ, ˄ʷˁ˄ʽʶʵʻˈʾ˂ ʼʱʸʹ ˂˄-
ʲʹʵˆ˃˄ˁʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʾʲʹʵˆ˃˄ˁ ˂˃ʱʽʴʱˁ˃ʵʲʸʱʽ שʵˏʱʼʵʲʱ 
˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ˂ ʼʹʼʴʹʽʱˁʵʾʲʹ˂ʱ˂ ʴʱ שʵʼʴʵʳ ˂ʱʼʵʴʹʱˋʹʾ 
 .ʵʴʳʵʽʹ˂ ʵ˃ʱʿʷʵש ˂ʹʵʸʱʽˏʼʵʲש

ʼʵʴʹʱˋʹʹ˂ ʼʵשʶʵʾʲʹʸ ʼˏʱˁʵʵʲʹ ˋʴʹʻʾʲʵʽ ˂ʱʺ˄ʸʱˁʹ ˂ʹʼʱˁ-
ʸʻʵ שʵʱʸʱʽˏʼʾʽ ʵˁʸʼʱʽʵʸʸʱʽ.33 ʸ˄ʼˋʱ, ʱ˂ʵʸ שʵʼʸˏʶʵʶʱשʹ ˄ʳ˄-
ʻʵʲʵʻˈʾ˅ʹʻʹ ʱˁ ˄ʽʴʱ ʹˈʾ˂ ʺʱʽʾʽʹʵˁʵʲʹ˂ʱ ʴʱ ʵʸʹʺ˄ˁʹ ʿˁʹʽ-
ˋʹʿʵʲʹ˂ ʼʽʹשʶʽʵʻʾʲʱ, ˂ʱːʱˁʾ ˍʵ˂ˁʹʳʹ˂ ʴʱˋʶʹ˂ ʱ˄ˋʹʻʵʲʻʾʲʱ. 
˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ שʵ˅ʱ˂ʵʲʹ˂ʸʶʹ˂ ˂ʱˎʹˁʾʱ ʼʵʴʹʱˋʹʹ˂ ʺʾʽʺˁʵ˃˄-
ʻʹ ʼʾʽʱˍʹʻʵʵʲʹ˂ ˂˄ʲʹʵˆ˃˄ˁʹ ˏʵʴʶʱ ʴʱ ʱˁʱ ʹ˂, ʸ˄ ʾʲʹʵˆ˃˄ˁʱʴ 
ˁʱ˂ ʼʹʹˊʽʵʶʴʱ ˂ʱʼʱˁʸʻʹʱʽʱʴ ʽʵʲʹ˂ʼʹʵˁʹ ˂ʱˈʾʶʵʻʸʱʾʴ ʼʹˇʵʲ˄-
ʻʹ ʼʾˁʱʻ˄ˁʹ ˇʹˁʵʲ˄ʻʵʲʵʲʹ˂ ʼˆʾʽʵ ʿʹˁʹ, ʱʼ ʿˁʾˋʵ˂ʹ˂ ʼʾʽʱ-

                                                            
32  Code of Conduct for Mediators, ADR Institute of Canada, 2011, Ethical Guideli-

nes for Mediators, Law Council of Australia, 2002, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˊʹ˃ʱשʶʹʻʹ 
ʽ., ˂ʱʼʱˁʸʻʹʱʽʹ שʵʸʱʽˏʼʵʲʱ, ˁʾʳʾˁˋ ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺ˄ˁʹ ˄ˁˇʶʵʾʲʹ˂ 
˂ʱ˅˄ˌʶʵʻʹ, ˀ˄ˁʽ. „ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʱ - ˍʵʻʹˍʴʵ˄ʻʹ 
2016“, 2017, 7. 

33  Wendland M., Mediation und Zivilprozess, Mohr Siebeck, Tubingen, 2017, 216-
217, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˈʱʽʴʱשʶʹʻʹ ʹ., ʼʵʴʹʱˋʹʱ (ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʱʻ-
˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʱ), ʸʲ., 2020, 22. 
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ˍʹʻʵ ˁʾʼ ˈʾ˅ʹʻʹˈʾ.34 ʿˁʱˆ˃ʹʺʱˋ ʼʾˍʼʾʲ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʸʱ 
˄ʼʵ˃ʵ˂ʾʲʱ ˏʵʻ˂ ˄ˍˈʾʲ˂ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ʱ 
ʴʱ ʺʱʽʾʽʹʵˁʵʲʹ˂ ʱ˄ˋʹʻʵʲʵʻʹ ʼʾʸˏʾʶʽʵʲʹ˂ ʴʱʺʼʱˈʾ˅ʹʻʵʲʹʸ.35 

-ʽʱʱˁʹש ˂ʹʵ˄ˌʻʵʲʵʻʹʱ ʱˁ˂ʵʲʾʲʴʵ˂ ˂ʱʼʵʴʹʱˋʹʾ ʼʾˁʹʳʵʲש
˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʵˁʸʹʱʽʹ, ˄ʽʹ˅ʹˋʹˁʵʲ˄ʻʹ ʳʱʳʵʲʱ. ʼʱʸ 
-ʹʾˁʹ˂ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʵʲʹ ʱˁ ʼʾʹˋʱʶ˂ ʼʹ˂ ʳʱʽʼʱˁ˃ʵʲʱ˂, ʼʱʳʱʻש
ʸʱʴ ːʾˁːʹʹ˂ ש˃ʱ˃ʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʸʹʺ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʵ-
ʲʹ˂36 ʸʱʽʱˏʼʱʴ, ʽʵʹ˃ˁʱʻ˄ˁʹ ʼʵ˂ʱʼʵ ʿʹˁʹ ʼʵʴʹʱˋʹʹ˂ ˂ʱʼʱˁʸʻʹʱ-
ʽʹ ʿˁʾˋʵ˂ʹ˂ ʳʱˁʱʽ˃ʹʱ37 ʴʱ ʼʱ˂ʶʵ ʵʺʹ˂ˁʵʲʱ ˂ʱʼʱˁʸʻʹʱʽʹ שʵʴʵ-
ʳʹ˂ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ.38 ʸ˄ʼˋʱ, ˁʱ˂ ˍʱˁʼʾʱʴʳʵʽ˂ 
˂ʱʼʱˁʸʻʹʱʽʹ שʵʴʵʳʹ ʴʱ ʷʾʳʱʴʱʴ ˂ʱʼʱˁʸʻʹʱʽʹ ˂ʱʼʵʴʹʱˋʹʾ 
ʿˁʾˋʵ˂ʹ, ʱˁ ʱˁʹ˂ ʴʱʴʳʵʽʹʻʹ. ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʼʾˆʼʵʴʵʲ˂ ˂ʱʼʵ-
ʴʹʱˋʹʾ ʼʾˁʹʳʵʲʹ˂ ʼʹˇˍʵʶʹ˂ ʵ˃ʱʷʵˋ. ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʹʸ ʼʹˇ-
ˍʵ˄ʻʹ שʵʸʱʽˏʼʵʲʱ ˄ʽʴʱ ʱ˂ʱˏʱʶʴʵ˂ ʺʵˁˌʾ ʴʱ ˂ʱːʱˁʾ ʹʽ˃ʵˁʵ˂ʵʲ˂ 
  .˂ʾˁʹ˂ ʱ˄ˋʹʻʵʲʵʻ ˍʾʽʱ˂ˍʾˁʾʲʱש

 

                                                            
34  ˊʹ˃ʱשʶʹʻʹ ʽ., ˂ʱʼʱˁʸʻʹʱʽʹ שʵʸʱʽˏʼʵʲʱ, ˁʾʳʾˁˋ ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺ˄ˁʹ 

˄ˁˇʶʵʾʲʹ˂ ˂ʱ˅˄ˌʶʵʻʹ, ˀ˄ˁʽ. „ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʱ - 
ˍʵʻʹˍʴʵ˄ʻʹ 2016“, 2017, 11. 

35  Waldman E., Mediation Ethics: Cases and Commentaries, USA, 2011, 6, ʼʹ-
ʸʹʸʵʲ˄ʻʹʱ: ˍ˄ʻʱʹʱ ʾ., ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ, ˁʾʳʾˁˋ ˌʹˁʹʸʱʴʹ ˇʹˁʵ-
ʲ˄ʻʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʵʲ˂ʱ ʴʱ ˂ʱʼʱˁʸʻʵʲˁʹʶ 
ʽʱשˁʾʼʵʲשʹ: ʺʾʽʺ˄ˁʵʽˋʹʱ ʴʱʶʹ˂ ʼʾʽʱˍʹʻʵ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ˂ʱ ʴʱ 
 ˂ʹ˃ʾˁʹ˂, ˀ˄ˁʽ. „ʴʱʶʹ˂ ʳʱʴʱˍˈʶʵש ˂ʽʱʱˁ˂ʾʲˁʹʶ ˂ʱʼʱˁʸʻʹʱʽʾʲʱʹש
ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ˂ʱש˄ʱʻʵʲʱ – ˍʵʻʹˍʴʵ˄ʻʹ 2017“, 2019, 265. 

36  Ethical Standards for Mediators, Georgia Commission on Dispute Resolution, § 
IV. A, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˊʹ˃ʱשʶʹʻʹ ʽ., ˂ʱʼʱˁʸʻʹʱʽʹ שʵʸʱʽˏʼʵʲʱ, ˁʾʳʾˁˋ 
ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺ˄ˁʹ ˄ˁˇʶʵʾʲʹ˂ ˂ʱ˅˄ˌʶʵʻʹ, ˀ˄ˁʽ. „ʴʱʶʹ˂ ʱʻ˃ʵˁ-
ʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʱ - ˍʵʻʹˍʴʵ˄ʻʹ 2016“, 2017, 10. 

37  ʹˏ. ʱ˂ʵʶʵ, Rützel S., Wegen G., Wilske S., Commercial Dispute Resolution in 
Germany, 2nd ed., Beck C.H., 2016, 202, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ. 

38  Hopt K. J., Steffek F., Mediation: Principles and Regulation in Comparative 
Perspective, Oxford University Press, Oxford, 2013, 664, ʼʹʸʹʸʵʲ˄ʻʹʱ: ʹˆʶʵ. 
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6. ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʹ˂ʱ ʴʱ שʹʽʱʱˁ˂ʾʲˁʹʶʹ 
˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʸʱʽʱʷʾʼʹʵˁʵʲʱ 

 
ʱˁʹ˂˃ʾ˃ʵʻʵ˂ ʼʹˏʵʴʶʹʸ, ˂ʱʼʱˁʸʻʹʱʽʾʲʱ, ʸʱʶʹ˂ʹ שʹʽʱʱˁ-

˂ʹʸ ʳʱʼʾˁˊʵ˄ʻʹʱ, ʶʹʽʱʹʴʱʽ שʵ˄ˌʻʵʲʵʻʹʱ ʼʹ˂ʹ ʳʱʽʼʱˁ˃ʵʲʱ ˂ʱ-
ʷʾʳʱʴʾʵʲʹ˂ʳʱʽ ʹʷʾʻʹˁʵʲ˄ʻʱʴ. ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʺʹ ʱ˄ˋʹʻʵʲ-
ʻʱʴ ˂ʱʷʾʳʱʴʾʵʲʱ˂ʸʱʽ ˄ˁʸʹʵˁʸʼʹʼʱˁʸʵʲʱשʹ ˄ʽʴʱ ʹˆʽʵ˂ ʳʱʽˏʹ-
ʻ˄ʻʹ. ʼʵʴʹʱˋʹʱש ,ʹשʹʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ ʴʱ ʼˏʱˁʵʸʱ 
ʱʶ˃ʾʽʾʼʹʱ ʹʼʳʶʱˁʱʴ ˄ʽʴʱ ʹˈʾ˂ ʸʱʽʱʷʾʼʹʵˁʱʴ ˁʵʱʻʹʷʵʲ˄ʻʹ, 
ˁʾʼ ʱˁ ʼʾˏʴʵ˂ ʵˁʸʹ˂ ˏʱˁːʷʵ ʼʵʾˁʹ˂ שʵʷˇ˄ʴʶʱ. ʸʶʹʸʳʱʼʾˁ-
ʺʶʵʶʹ˂ ʿˁʹʽˋʹʿʹ ʴʱ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ ʱˁʹ˂ ʹ˂ ˂˃ʱʽʴʱˁ˃ʵʲʹ, 
ˁʾʼʻʹ˂ ˏʱˁʹ˂ˏʹʱʽʹ ʴʱˋʶʱ ʴʱ ˏʵʻשʵˍˈʾʲʱ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂˂ 
˂ˌʵʽ˂ ʸʱʶʹ˂ ʱˁ˂˂, ʸ˄ʼˋʱ ˂ʱʼʵʴʹʱˋʹʾ ʼʾˁʹʳʵʲʹ˂ שʹʽʱʱˁ˂ʾʲˁʹʶʹ 
˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʱ˄ˋʹʻʵʲʻʾʲʹ˂ ˄ʱˁˈʾ˅ʱ ʴʱ˄שʶʵʲʵʻʹʱ. ʼʵʴʹʱ-
ˋʹʱ ʱˁʹ˂ ʿˁʾˋʵ˂ʹ, ˂ʱʴʱˋ ʼˏʱˁʵʵʲʹ ʼʾˆʼʵʴʵʲʵʽ ˂ʱˏʵʻשʵʺˁ˄ʻʵ-
ʲʾ ʸʱʶʹ˂˄˅ʻʵʲʹ˂ ʿʱˁʱʴʹʳʼʹ˂ʱ ʴʱ ˂ˁ˄ʻʹ ʱʶ˃ʾʽʾʼʹʹ˂ ˅ʱˁ-
ʳʻʵʲ39.ʹש ʻʹ˃ʵˁʱ˃˄ˁʱשʹ ʳʱʶˁˋʵʻʵʲ˄ʻʹ ʼʾ˂ʱʷˁʵʲʹ˂ ʸʱʽʱˏʼʱʴ, 
˂ʱʼʵʴʱˋʹʾ שʵʸʱʽˏʼʵʲʱ, ˁʾʼʵʻʹˋ שʹʽʱʱˁ˂ʾʲˁʹʶʹ ˂ʱʼʱˁʸʻʹʱʽʾ-
ʲʹ˂ ʳʱˁʵשʵ ʱˁʹ˂ ʴʱʴʵʲ˄ʻʹ, ˍʱˁʼʾʱʴʳʵʽ˂ ˅ʱˆ˃ʾʲˁʹʶʱʴ ʺʱʽʾʽʹ˂ 
ʳʶʵˁʴʹ˂ ʱʶʻʱ˂ ʴʱ ˁʹʳ שʵʼʸˏʶʵʶʱשʹ ʼʹ˂ ʴʱˁˇʶʵʶʱ˂ʱˋ. ʼʵʴʹʱˋʹʱ 
ʱˁ ˄ʽʴʱ ʹˈʾ˂, ʽʵʲ˂ʹʸ ʸ˄ ˄ʽʵʲʻʹʵʸ ʲʾˁʾ˃ʱʴ ʳʱʼʾˈʵʽʵʲ˄ʻʹ ʹʼ 
ʹʽ˂˃ʹ˃˄˃ʹ˂ ˂ʱˏʹʸ, ˁʾʼʵʻʹˋ ˅˄ʸʱʶ˂ ʼˏʱˁʵʸʱ ˄ʺʱʽʾʽʾ ʷˁʱˏ-
ʶʵʲ˂ ˂ʱʼʵʴʹʱˋʹʾ שʵʸʱʽˏʼʵʲʱשʹ. ʼʵʴʹʱ˃ʾˁ˂ ʺʹ ʸʱʶʹ˂ ʼˏˁʹʶ ʳʱʱˊ-
ʽʹʱ ʴʹʴʹ ʼʾˁʱʻ˄ˁʹ ʴʱ ʿˁʾ˅ʵ˂ʹ˄ʻʹ ʿʱ˂˄ˏʹ˂ʼʳʵʲʻʾʲʱ, ˍʱˁʼʱˁ-
ʸʾ˂ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ ʺʵʸʹʻ˂ʹʽʴʹ˂ʹʵˁʵʲʹ˂ʱ ʴʱ ˂ʱʼʱˁʸʻʹʱ-
ʽʾʲʹ˂ ʿˁʹʽˋʹʿʸʱ ʴʱˋʶʹʸ.  

ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʵʲʹʸ ʼʵʴʹʱˋʹʱשʹ ˏʴʵʲʱ ʺʱʽʾʽʹ˂ʱ ʴʱ ʼʾˁʱʻʹ˂ 
ʽʾˁʼʵʲʹ˂ ʹʽʺʾˁʿʾˁʹˁʵʲʱ ʴʱ ˄ʺʱʽʾʽʾ שʵʸʱʽˏʼʵʲʱ ˂ʱʼʱˁʸʻʹʱ-
ʽʱʴ ʱˁ ˊʱʹʸʶʻʵʲʱ ʹʼ שʵʼʸˏʶʵʶʱשʹˋ ʺʹ, ʸ˄ ʹ˂ ʼˏʱˁʵʸʱ ʸʶʹʸʳʱ-
ʼʾˁʺʶʵʶʹ˂ ˄˅ʻʵʲʹ˂ ˂ʱ˅˄ˌʶʵʻʷʵʱ ʼʹˇˍʵ˄ʻʹ ʴʱ ʼʱʸʸʶʹ˂ ʼʹ˂ʱ-

                                                            
39  European Commission for The Efficiency of Justice (CEPEJ), Mediation 

Development Toolkit, Basic Mediator Training Curriculum, 2018, 61. 
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ˇʵʲʹʱ.40 ʸ˄ʽʴʱˋ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʹ˂ ˂ˁ˄ʻʹ ʴʱˋʶʹʸ ʼʹˇˍʵ˄ʻʹ 
 .ʵʸʱʽˏʼʵʲʱ ʱˁ ˊʱʹʸʶʻʵʲʱ ˂ʱʼʱˁʸʻʹʱʽʱʴ ʸ˄ ʹʳʹ ˄ʺʱʽʾʽʾʱש

ʱˇ˂ʱʽʹשʽʱʶʹʱ, ˁʾʼ ʼʵʴʹʱ˃ʾˁ˂ ʱˁ שʵ˄ˌʻʹʱ ʸʱʶʱʴ ʳʱ˂ˋʵ˂ 
ʹ˄ˁʹʴʹ˄ʻʹ ˁˊʵʶʱ, ʹʳʹ ʼˏʾʻʾʴ ʴʱʼʾ˄ʺʹʴʵʲʵʻ ʿˁʾ˅ʵ˂ʹʾʽʱʻ-
ʸʱʽ ʺʾʽ˂˄ʻ˃ʹˁʵʲʱ˂ ˂ʸʱʶʱʷʾʲ˂ ʼˏʱˁʵʵʲ˂. ʼʵʴʹʱ˃ʾˁ˂ ʵʺʹ˂ˁʵʲʱ 
ʹʽ˅ʾˁʼʹˁʵʲ˄ʻʹ ʸʱʽˏʼʾʲʹ˂ ʱˁʱ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʹ˂, ʱˁʱʼʵʴ ˏʵʻ-
  .ʵˍˈʾʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱש

˂ʱ˂ʱʼʱˁʸʻʾ ˄ʺʱʽʾʽʾ ˂ʱʼʵʴʹʱˋʹʾ שʵʸʱʽˏʼʵʲʱ˂ ʱˁ ʱˇʱ˂ˁ˄-
ʻʵʲ˂. ʱ˂ʵʸʹ ʼʹʴʳʾʼʱ ʽʾˁʼʱ˃ʹ˄ʻ ʴʾʽʵʷʵ ʼʾˍʵ˂ˁʹʳʵʲ˄ʻʹʱ ˂ʱ-
ˆʱˁʸʶʵʻʾשʹ, ʲʵʻʳʹʱשʹ, ˅ʹʽʵʸשʹ ʴʱ ʵʶˁʾʿʹ˂ ʼˁʱʶʱʻ ˆʶʵˈʱʽʱשʹ. 
ʵʶˁʾʿ˄ʻʹ ʼʹʴʳʾʼʹʸ, ʼʵʴʹʱˋʹʱ ʼʾˏ˂ʵʽʹʵʲ˄ʻʹʱ ˁʾʳʾˁˋ ˂ʱʼʱˁ-
ʸʻʹʱʽʾʲʱʷʵ ˏʵʻʼʹ˂ʱˍʶʴʾʼʾʲʱ.41 ʼʵʴʹʱ˃ʾˁʼʱ ʼʱˆ˂ʹʼʱʻ˄ˁʱʴ 
ʸʱʶʹʴʱʽ ˄ʽʴʱ ʱʹˁʹʴʾ˂ ˄˂ʱʼʱˁʸʻʾ ʿˁʾˋʵ˂ʹ, ˄˂ʱʼʱˁʸʻʾ שʵʴʵ-
ʳʹ ʴʱ ˄ʺʹʴ˄ˁʵ˂ שʵʼʸˏʶʵʶʱשʹ, ˄˅ʻʵʲʱʼʾ˂ʹʻʹʱ שʵˍˈʶʹ˃ʾ˂ ʹʳʹ. 
˄ʺʱʽʾʽʾʲʱ ʷʹʱʽ˂ ʱˈʵʽʵʲ˂ ˂ʱːʱˁʾ ʴʱ ʺʵˁˌʾ ʹʽ˃ʵˁʵ˂ʵʲ˂, ʵˍʹʽʱ-
ʱˇʼʴʵʳʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʱˁ˂˂ʱ ʴʱ ʼʹʷʽʵʲ˂.  

˂ʱʼʵʴʹʱˋʹʾ ʿˁʾˋʵ˂ʹ ʳʶʸʱʶʱʷʾʲ˂ ʼʾˁʹʳʵʲʹ˂ ʳʷʵʲʹ˂ ˅ʱˁ-
ʸʾ ʱˁʵʱʻ˂ ˁʾʼʵʻʹˋ שʵʼʾ˂ʱʷˇʶˁ˄ʻʹʱ ʼˏʾʻʾʴ ʼˏʱˁʵʵʲʹ˂ ˍʱˁ-
ʼʾ˂ʱˏʶʹʸ42 ʴʱ ˍʱˏʱʻʹ˂ʵʲ˄ʻʹʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʵˁ. ʼʵʴʹʱ˃ʾˁʼʱ 
ʱˁ ˄ʽʴʱ שʵˍˈʶʹ˃ʾ˂ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʱ ʼʱשʹʽ, ˁʾʴʵ-
˂ʱˋ ʼˏʱˁʵʵʲ˂ ʼʹˑˈʱʶʸ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ ʼʵʴʹʱˋʹʹ˂ ˁʾʼʵʻʹʼʵ 
ʼˏʱˁʹ˂ʸʶʹ˂ ʸ˄ ʼʵ˂ʱʼʵ ʿʹˁʵʲʹ˂ʸʶʹ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁʱʴ ˄˂ʱʼʱˁ-
ʸʻʾ שʵʴʵʳʹ˂ʺʵʽ. ʸʱʽʱʷʾʼʹʵˁʵʲʱ ʼʾˁʹʳʵʲʹ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ˂ʱ 
ʴʱ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ˂ שʾˁʹ˂ ˍʱˁʼʾʱʴʳʵʽ˂ ˂ʱʼʵʴʹʱˋʹʾ ʿˁʾ-
ˋʵ˂שʹ ʼʵʴʹʱ˃ʾˁʹ˂ ˂ʱˏʵʻʼˌˇʶʱʽʵʻʾ ʾˁʹʵʽ˃ʹˁ˂. ʸʶʹʸʳʱʼʾˁ-

                                                            
40  Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. 

L. Rev., 2012, 317, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˊʹ˃ʱשʶʹʻʹ ʽ., ˂ʱʼʱˁʸʻʹʱʽʹ שʵʸʱʽˏ-
ʼʵʲʱ, ˁʾʳʾˁˋ ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺ˄ˁʹ ˄ˁˇʶʵʾʲʹ˂ ˂ʱ˅˄ˌʶʵʻʹ, ˀ˄ˁʽ. 
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41  European Commission for the Efficiency of Justice (CEPEJ), Mediation 
Development Toolkit, Basic Mediator Training Curriculum, 2018, 61. 

42  Şimşek N. S., Bölten K., Mediation as a Charming Dispute Resolution Mechanism, 
4, <https://www.gsghukuk.com/en/publications-bulletins/articles/mediation-as-a-
charming-dispute-resolution-mechanism-gsg.pdf> [15.11.2022]. 
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ʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ ʿˁʹʽˋʹʿʹ ʼʵʴʹʱˋʹʱשʹ ˄ʽʴʱ ʱˌʻʹʵˁʵʲʴʵ˂ 
ʼʾˁʹʳʵʲʹ˂ שʹʽʱʱˁ˂ʾʲˁʹʶ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ˂, ʼˏʱˁʵʸʱ ˄˂ʱ˅ˁʸˏʾ-
ʵʲʱ˂, ˈʶʵʻʱ ʼˏʱˁʹ˂ ʹʽ˃ʵˁʵ˂ʵʲʹ˂ʱʴʼʹ ʸʱʽʱ˂ˍʾˁ ʴʱ ˇʹˁ˂ʵ˄ʻ 
ʼʾʿˈˁʾʲʱ˂.43 

ʸʱʽʱʷʾʼʹʵˁʵʲʱ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʱ˂ʱ ʴʱ שʹʽʱʱˁ˂ʾʲˁʹʶ ˂ʱ-
ʼʱˁʸʻʹʱʽʾʲʱ˂ שʾˁʹ˂, ʱˁʹ˂ ʹ˂ ˅ʱˆ˃ʾˁʹ, ˁʾʼʵʻʹˋ ʼʵʴʹʱˋʹʱ˂ 
˂ˌʵʽ˂ ʸʱʶʹ˂ ˁʵʱʻ˄ˁ ʼʹʷʽʾʲˁʹʾʲʱ˂ʱ ʴʱ ʱˁ˂˂. ʼʵʴʹʱ˃ʾˁʹ ˄ʽʴʱ 
ʵ˂ˍˁʱ˅ʶʾʴʵ˂ ʱʼ ʾˁ ˅˄ʽʴʱʼʵʽ˃˄ˁ ˇʹˁʵʲ˄ʻʵʲʱ˂ שʾˁʹ˂ ʳʾʽʹʶ-
ˁ˄ʻʹ ˍʾʽʱ˂ˍʱˁʾʲʹ˂ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʱ˂.  

 
7. ʴʱ˂ʺʶʽʱ  

 
ʴʱ˄שʶʵʲʵʻʹʱ ʼʵʴʹʱˋʹʱ ʳʱʼʾˈʵʽʵʲ˄ʻ ʹˆʽʵ˂ ʺʱʽʾʽʹ˂ ʴʱˁ-

ˇʶʵʶʹ˂ ʴʱ ʱˁʱʺʵʸʹʻ˂ʹʽʴʹ˂ʹʵˁʹ ʷˁʱˏʶʵʲʹ˂ ʳʱʽˏʾˁˋʹʵʻʵʲʹ˂ ˂ʱ-
-ʵʸʱʽˏʼʵʲʱ, ˆʼʵʴʵʲʱ, ˁʾʼʵʻʹˋ ʷʹʱʽ˂ ʱˈʵש ʹʱʻʵʲʱʴ. ʽʵʲʹ˂ʼʹʵˁ˄ש
ʽʵʲ˂ ʿˁʾˋʵ˂שʹ ʼʾʽʱˍʹʻʵ ʼˏʱˁʵʵʲ˂ ʴʱ ʼʵ˂ʱʼʵ ʿʹˁʵʲ˂, ʵˍʹʽʱʱˇʼʵ-
ʳʵʲʱ ˂ʱːʱˁʾ ˍʵ˂ˁʹʳ˂, ˄ʺʱʽʾʽʾ ʴʱ ʱʼʾˁʱʻ˄ˁʹʱ, ʱʷʹʱʽʵʲ˂ ʼʵʴʹʱ-
ˋʹʹ˂ ʹʽ˂˃ʹ˃˄˃˂ ʴʱ ˄ʽʴʱ ˊʱʹʸʶʱʻʾ˂ ˄˂ʱʼʱˁʸʻʾʴ.44 ʼʵʴʹʱ-
˃ʾˁʼʱ ʽʵʲʹ˂ʼʹʵˁ שʵʼʸˏʶʵʶʱשʹ ˏʵʻʹ ˄ʽʴʱ שʵ˄ˍˈʾ˂ ʼˏʱˁʵʸʱ 
ʸʶʹʸʳʱʼʾˁʺʶʵʶʱ˂, ʳʱʽ˂ʱʺ˄ʸˁʵʲʹʸ ʼʱשʹʽ, ʸ˄ ˂ʱˏʵʷʵʱ ʼˏʱˁʵʸʱ 
ʼʾʻʱʿʱˁʱʺʵʲʹ˂ ˌʱʻʱ˄˅ʻʵʲʹ˂ ʱˁʱʸʱʽʱʲˁʾʲʱ ʱʽ ˁʱʹʼʵ ˂ˏʶʱ ʴʹ˂-
ʲʱʻʱʽ˂ʹ. ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ שʵʹˋʱʶ˂ ˄˂ʱʼʱˁʸʻʾ שʵʴʵʳʹ˂ ʼʹˇ-

                                                            
43  Tyler R. T., Multiculturalism and the Willingness of Citizens to Defer to Law and 

to Legal Authorities, 25 LAW & Soc. INQUIRY 983 (2000); Welsh A.N., 
Remembering the Role of Justice in Resolution: Insights from Procedural and 
Social Justice Theories, 54 J. LEGAL EDUC. 49 (2004) (discussing benefits of 
procedural justice in conflict resolution processes), ʼʹʸʹʸʵʲ˄ʻʹʱ: Fordham 
Law School Flash: The Fordham Law Archive of Scholarship And History: Self-
Determination In International Mediation: Some Preliminary Reflections, 2005, 
278. 

44  Shapira O., Conceptions and Perceptions of Fairness in Mediation, 54 South Tex. 
L. Rev., 2012, 341, ʼʹʸʹʸʵʲ˄ʻʹʱ: ˊʹ˃ʱשʶʹʻʹ ʽ., ˂ʱʼʱˁʸʻʹʱʽʹ שʵʸʱʽˏʼʵ-
ʲʱ, ˁʾʳʾˁˋ ʼʵʴʹʱˋʹʹ˂ ʵʸʹʺ˄ˁʹ ˄ˁˇʶʵʾʲʹ˂ ˂ʱ˅˄ˌʶʵʻʹ, ˀ˄ˁʽ. 
„ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʱ - ˍʵʻʹˍʴʵ˄ʻʹ 2016“, 2017, 23. 
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ˍʵʶʹ˂ ˂ʱ˅ˁʸˏʵʵʲ˂, ˁʾʴʵ˂ʱˋ ʼˏʱˁʵʵʲʹ ʱשʺʱˁʱʴ ʱˁʱʸʱʽʱʲʱˁʹ ʼʾ-
ʻʱʿʱˁʱʺʵʲʹ˂ ˌʱʻʱ˄˅ʻʵʲʹʸʱ ʴʱ ʱʶ˃ʾˁʹ˃ʵ˃ʹʸ ʳʱʼʾʹˁˊʵʶʹʱʽ.45  

-ʵ˄ˌʻʵʲʵʻʹʱ ʹʸˆʶʱ˂, ˁʾʼ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹ˄ˁʾʲʱ ˄ʿʹˁʱש
˃ʵ˂ʹʱ ˂ʱʼʱˁʸʻʹʱʽʾʲʱʷʵ, ʱʽ ʿʹˁʹˆʹʸ. ʼʵʴʹʱˋʹʹ˂ʸʶʹ˂ ˂ʱ˂ʹˋʾˋˏ-
ʻʾʴ ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʱˁ˂ʵʲʾʲʴʵ˂ ʱˇʽʹשʽ˄ʻ ʿˁʹʽˋʹʿʸʱ שʾˁʹ˂ 
ʸʱʽʱʷʾʼʹʵˁʹ ˍʾʽʱ˂ˍʾˁʾʲʱ.  

ʼʵʴʹʱˋʹʱ, ʼʹ˂ʹ ˄ʼʸʱˁʵ˂ʹ ʱˁ˂ʹʸʱ ʴʱ ʴʱʽʹשʽ˄ʻʵʲʹʸ, ʽʵʲʱ-
ˈʾ˅ʻʾʲʹʸʹ ʿˁʾˋʵ˂ʹʱ, ˁʾʼʵʻʹˋ ˂ˁ˄ʻʱʴ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹ˄-
ˁʾʲʹ˂ ʿˁʹʽˋʹʿʷʵʱ ʱʳʵʲ˄ʻʹ,46 ʸ˄ʼˋʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʵˁ ʸʶʹʸʳʱ-
ʼʾˁʺʶʵʶʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ שʵʴʵʳʱʴ ˅ʾˁʼʹˁʵʲ˄ʻʹ ʼˏʱˁʵʸʱ ʱʶ˃ʾ-
ʽʾʼʹ˄ˁʹ ʿʾʷʹˋʹʱ ˑʱˁʼʾʽʹʱשʹ ˄ʽʴʱ ʹˈʾ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ˅˄ʽ-
ʴʱʼʵʽ˃˄ˁ ʼʾʸˏʾʶʽʵʲʸʱʽ ʴʱ ˂ʱʷʾʳʱʴʾʵʲʱשʹ ˂ʱˈʾʶʵʻʸʱʾʴ ʱˇʹ-
ʱˁʵʲ˄ʻ ˂ʾˋʹʱʻ˄ˁ ˇʹˁʵʲ˄ʻʵʲʱʸʱ ˂ʹ˂˃ʵʼʱ˂ʸʱʽ.  
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