
ʽʱʽ˄ʻʹ שʱʺʹʽʾʶʹ*

ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʿˁʹʽˋʹʿʸʱ 
ʱˁ˂ʾʲˁʹʶ- ʿ ˁʾˋʵ˂˄ʱʻ˄ˁʹ שʹʽʱʱˁ˂ʹ ʼʵʴʹʱˋʹʹ˂ 

ʿˁʾˋʵ˂שʹ 

˂˃ʱ˃ʹʱשʹ ʳʱʽˏʹʻ˄ʻʹʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱ-
ʻʾʲʹ˂ ʿˁʹʽˋʹʿʸʱ ʱˁ˂ʾʲˁʹʶ-ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ שʹʽʱʱˁ˂ʹ ʼʵ-
ʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ. ʳʱʽˏʹʻ˄ʻʹ ˂ʱʺʹʸˏʹ˂ ʱˆ˃˄ʱʻʾʲʱ˂ ʳʱʽʱ-
ʿʹˁʾʲʵʲ˂ ʱˇʽʹשʽ˄ʻ ʿˁʹʽˋʹʿʸʱ ʿˁʱˆ˃ʹʺ˄ʻʹ ʱ˂ʱˏʶʹ˂ ʳʱʼʾˍ-
ʶʵʶʵʲʹ ʴʱ ˁʸ˄ʻʹ שʵʼʸˏʶʵʶʵʲʹ˂ שʵ˅ʱ˂ʵʲʹ˂ ʸʱʽʱʴˁʾ˄ʻʹ 
ʼʽʹשʶʽʵʻʾʲʱ. ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʱˇʼʾˋʵʽʵʲ˄ʻ ʵʸʹʺ˄ˁ 
ʿˁʹʽˋʹʿʸʱ ʴʹʻʵʼʱ˂ שʵ˄ˌʻʹʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾ-
ʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʸʱʾʲʱʷʵ ʵˎʶʵʲʹ ˍʱˁʼʾשʶʱ˂. ʱʼʹ˃ʾʼ, 
ʳʱʽ˂ʱʺ˄ʸˁʵʲʹʸ ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʽʵ-
ʹ˃ˁʱʻʾʲʹ˂ ʿˁʹʽˋʹʿʸʱ ʱˁ˂ʾʲˁʹʶ-ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ שʹʽʱʱˁ-
˂ʹ˂ ˂ʱʼʱˁʸʻʵʲˁʹʶʹ ʴʱ ˂ʾˋʹʱʻ˄ˁʹ ʽʹשʽʵʲʹ˂ ʱˁ˂ʵʲʹʸʱʴ 
˂ˍʾˁʹ ʳʱʽʼʱˁ˃ʵʲʱ ʴʱ ʼʹ˂ʱʴʱʳʵʲʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ˍʱ-
ʼʾˎˁʹʻʹ ˁʸ˄ʻʹ שʵʼʸˏʶʵʶʹ˂ ʼʹʼʱˁʸ. 

 : ʼʵʴʹʱˋʹʱ, ʽʵʹ˃ˁʱʻʾʲʱ, ʼʹ˄ʺʵˁ-
ˌʾʵʲʻʾʲʱ, ˂ʱʼʱˁʸʻʹʱʽʾʲʱ, ˂ʱʼʵʴʹʱˋʹʾ ʼʾˁʹʳʵʲʱ, ʼʵʴʹʱ-
˃ʾˁʹ. 

 ʹʵ˂ʱʶʱʻש .1

˂˃ʱ˃ʹʹ˂ ʼʹʷʱʽʹʱ שʵʹ˂ˍʱʶʻʾ˂ ʼʵʴʹʱˋʹʹ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁʹ 
ʿˁʹʽˋʹʿʵʲʹ˂ - ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ שʹʽʱʱˁ˂ʹ ʴʱ 
ʼʾˆʼʵʴʵʲʹ˂ ˅ʱˁʳʻʵʲʹ. ˂ʱʺʹʸˏʹ ʱˆ˃˄ʱʻ˄ˁʹʱ ʹˆʵʴʱʽ ʳʱʼʾʼʴʹʽʱ-
ˁʵ, ˁʾʼ ˏשʹˁʱʴ ˄ש˄ʱʻʾʴ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʼʵʴʹʱ˃ʾˁʹ˂ 
ʼˏˁʹʴʱʽ ʽʵʹ˃ˁʱʻʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʴʱˋʶʱ-שʵʽʱˁˊ˄ʽʵ-
ʲʱ ˁʸ˄ʻʹ ʳʱʼʾˍʶʵʶʹ˂ ˍʹʽʱשʵ ʴʳʵʲʱ. ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʳʱʽʹ˂ʱʷˇ-

* ʹʶʱʽʵ ːʱʶʱˏʹשʶʹʻʹ˂ ˂ʱˏʵʻʾʲʹ˂ ʸʲʹʻʹ˂ʹ˂ ˂ʱˏʵʻʼˍʹ˅ʾ ˄ʽʹʶʵˁ˂ʹ-
˃ʵ˃ʹ˂ ʴʱʶʹ˂ ʱʻ˃ʵˁʽʱ˃ʹ˄ʻʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ʵˁʾʶʽ˄ʻʹ ˋʵʽ˃ˁʹ˂ ˂˃ʱ-
ˀʹʾˁʹ. 
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ʶˁʾ˂, ˁʱ˂ ʼʾʹˋʱʶ˂ ʱʼ ʶʱʻʴʵʲ˄ʻʵʲʱʸʱ ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ שʹʽʱʱˁ˂ʹ 
ʴʱ ʷʾʳʱʴʱʴ, ʱˁʹ˂ ʸ˄ ʱˁʱ שʵ˂ʱˌʻʵʲʵʻʹ ʱʲ˂ʾʻ˄˃˄ˁʹ ʽʵʹ˃ˁʱ-
ʻʾʲʹ˂ ʼʹˇˍʵʶʱ ʼʵʴʹʱˋʹʹ˂ ʼʹʼʴʹʽʱˁʵʾʲʹ˂ʱ˂. ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂-
-ˁʱʴ ʱˇʼʾˋʵʽʴʵʲʱ ʵʸʹʺ˄ˁ ʿˁʹʽˋʹʿʸʱ ʴʹʻʵʼʱ, ʺʵˁˌʾʴ, ʼʵʹשˏ ʹש
ʴʹʱ˃ʾˁʼʱ ˂ˁ˄ʻʱʴ ʼʹʱʽʴʾ˂ ʼˏʱˁʵʵʲ˂ ˂ʱʼʵʴʹʱˋʹʾ ʼʾˁʹʳʵʲʹ˂ שʹ-
ʽʱʱˁ˂ʾʲˁʹʶʹ ʺʾʽ˃ˁʾʻʹ, ʴʱʹ˃ʾʶʾ˂ ʼʾˁʹʳʵʲʹ˂ ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ 
ʼʱˁʸʶʹ˂ ˅˄ʽˆˋʹʱ, ʸ˄ ʹʳʹ ʸʱʶʱʴ ˊʱʵˁʹʾ˂ ˂ʾˋʹʱʻ˄ˁʹ ˂ʱʼʱˁ-
ʸʻʹʱʽʾʲʹ˂ ʼʹ˂ʱˇˍʵʶʱʴ ˂ʱʸʱʽʱʴʾ ʱ˄ˋʹʻʵʲʻʾʲʹ˂ʱ˂, ˁʱʼʱˋ ʸʱ-
ʶʹ˂ʸʱʶʱʴ שʵ˂ʱˌʻʾʱ ˁʾʼʵʻʹʼʵ ʼˏʱˁʹ˂ ʼˏˁʹʴʱʽ ʼʹ˄ʺʵˁˌʾʵʲʻʾ-
ʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʸʱʾʲʱʷʵ ʵˎʶʵʲʹ ˍʱˁʼʾשʶʱ˂. 

 

2. ʼʵʴʹʱˋʹʱ, ˁʾʳʾˁˋ ʽʴʾʲʱʷʵ ɹ ʱ˅˄ˌʽʵʲ˄ʻʹ ʿ ˁʾˋʵ˂ʹ ɹ ʱ 
ʱˁ˂ʾʲˁʹʶʹ ̋ ʱʶשʹˁʹ ʼʵʴʹʱ˃ʾˁʹ˂ ̔ ʵʹ˃ˁʱʻʾʲʹ˂ʱ ɹ ʱ 

ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ̓ ʾʸˏʾʶʽʵʲʸʱʽ 
 
ʸʱʽʱʼʵʴˁʾʶʵ ʼʵʴʹʱˋʹʹ˂ ʹʽ˂˃ʹ˃˄˃ʹ˂ ʱˁ˂˂ ˂ʱˆʱˁʸʶʵʻʾ˂ 

ʺʱʽʾʽʹ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“ שʵʼʴʵʳʽʱʹˁʱʴ ʳʱʽʼʱˁ˃ʱʶ˂: „ʼʹ˂ʹ ˂ʱ-
ˏʵʻˍʾʴʵʲʹ˂ ʼʹ˄ˏʵʴʱʶʱʴ, ˁʾʼʻʹ˂ ˂ʱש˄ʱʻʵʲʹʸʱˋ ʾˁʹ ʱʽ ˁʱʼʴʵ-
ʽʹʼʵ ʼˏʱˁʵ ʼʵʴʹʱ˃ʾˁʹ˂ ʴʱˏʼʱˁʵʲʹʸ ˋʴʹʻʾʲ˂ ʴʱʶʹ˂ ˄ˁʸʹʵˁ-
ʸשʵʸʱʽˏʼʵʲʹʸ ʴʱ˂ˁ˄ʻʵʲʱ˂, ʼʹ˄ˏʵʴʱʶʱʴ ʹʼʹ˂ʱ, ʵ˂ ʿˁʾˋʵ˂ʹ 
ʴʱˍˈʵʲ˄ʻʹʱ ʼˏʱˁʵʸʱ ʹʽʹˋʹʱ˃ʹʶʹʸ ʸ˄ ʺʱʽʾʽʹʸ ʳʱʸʶʱʻʹ˂ˍʹʽʵ-
ʲ˄ʻʹ ˂ʱ˅˄ˌʶʻʹʸʱ ʴʱ ˍʵ˂ʹʸ“.1 ʼʵʴʹʱˋʹʹ˂ ʽʾˁʼʱ˃ʹ˄ʻ ʳʱʽʼʱˁ˃ʵʲʱ-
 ʱʼʾ˂ʱʶʱʻ ʿˁʹʽˋʹʿʱʴ ʼˏʱˁʵʸʱ ʽʵʲʱˈʾ˅ʻʾʲʹʸʾʲʹ˂ ʿˁʹʽˋʹʿʹʱ ʹש
ʳʱˋˏʱʴʵʲ˄ʻʹ, ˏʾʻʾ ʼʵʴʹʱ˃ʾˁʹ ʼˏʱˁʵʸʱ ʽʵʲʹ˂ ʱʶ˃ʾʽʾʼʹʹ˂ ʼˏʱˁ-
ʴʱʼˎʵˁ ˅ʱ˂ʹʻʹ˃ʱ˃ʾˁʱʴ ʼʾʹˏ˂ʵʽʹʵʲʱ.  

ʼʵʴʹʱˋʹʱ ʱˁ˂ʵʲʹʸʱʴ ʵ˅˄ˌʽʵʲʱ ʼˏʱˁʵʸʱ ʽʴʾʲʱ˂. ʼʵʴʹʱ˃ʾˁʹ˂ 
˄ʿʹˁʶʵʻʵ˂ʹ ʼʹʷʱʽʹʱ ʴʱʱʽʱˏʾ˂ ʼˏʱˁʵʵʲ˂, ˁʾʼ ʼʱ˂ ˂ːʵˁʱ ʼʱʸʹ ˎʵש-
ʼʱˁʹ˃ʵʲʹ˂, ʵʽʴʾʲʱ ʼʱʸ ʴʱ ʼʾʵʻʹ˂ ʼʱʸʳʱʽ ʸʱʽʱʼשˁʾʼʻʾʲʱ˂ʱ ʴʱ 
ʳʱˏ˂ʽʹʻʾʲʱ˂. ש˄ʱʼʱʶʻʹ˂ ʼʹʵˁ ˁˊʵʶʹ˂ʱ ʸ˄ ʺʾʽ˂˄ʻ˃ʱˋʹʹ˂ ʼʹˇʵʲʹ˂ 
 ˁˈʵʶʱ ʼʵʴʹʱˋʹʹ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁʹ ˂ʱ˅˄ˌʶʵʻʹ ʼˏʱˁʵʸʱʹ ʹשʵʼʸˏʶʵʶʱש

                                                            
1  ˂ʱˆʱˁʸʶʵʻʾ˂ ʺʱʽʾʽʹ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“, ˂˂ʼ, 18/09/2019, ʼʵ-2 ʼ˄ˏ-

ʻʹ˂ „ʱ“ ˆʶʵʿ˄ʽˆ˃ʹ.  
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ʽʴʾʲʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ. ʱʼʹ˂ ʸʱʶʹʴʱʽ ʱ˂ʱˋʹʻʵʲʻʱʴ ʺʹ, ʼʵʴʹʱ-
˃ʾˁʼʱ ˄ʽʴʱ ˍʱˁʼʱˁʸʾ˂ ʼˏʾʻʾʴ ʼʾʻʱʿʱˁʱʺʵʲʹ˂ ʿˁʾˋʵ˂ʹ ʴʱ ʱˁ 
ʳʱʽ˂ʱʷˇʶˁʾ˂ ʼʾʻʱʿʱˁʱʺʵʲʹ˂ שʹʽʱʱˁ˂ʹ.2 

ʱʼʴʵʽʱʴ, ʽʴʾʲʹ˂ ʴʱʺʱˁʳʶʹ˂ ʿˁʵʶʵʽˋʹʱ˂ʱ ʴʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾ-
ˋʵ˂ʹ˂ ʳʱʼʱˁʸ˄ʻʾʲʱ˂ ˄ʷˁ˄ʽʶʵʻˈʾ˅˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲ-
ʻʾʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʳʱˁʱʽ˃ʹʱ. ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʶˁʾ-
ʿ˄ʻʹ ʺʾʴʵˆ˂ʹ˂ ʼʵ-2 ʼ˄ˏʻʹ ʳʱʽʼʱˁ˃ʱʶ˂: „ʼʵʴʹʱ˃ʾˁʵʲʹ ˈʾʶʵʻ-
ʸʶʹ˂ ˄ʽʴʱ ʼʾˆʼʵʴʵʲʴʽʵʽ ʴʱ ˋʴʹʻʾʲʴʽʵʽ ʹʼʾˆʼʵʴʾʽ ʼˏʱˁʵʸʱ 
ʼʹʼʱˁʸ ʼʹ˄ʺʵˁˌʾʵʲʻʱʴ, ʼʾˍʾʴʵʲ˄ʻʹ ʹˈʶʽʵʽ ʹʼʹ˂ʸʶʹ˂, ˁʾʼ ʸʹ-
ʸʾʵ˄ʻ ʼˏʱˁʵ˂ ʼʾʵʿˈˁʱʽ ʸʱʽʱʲˁʱʴ ʴʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ̓ ʹ-
ʼʱˁʸ ʹˆʾʽʹʾʽ ʿʱ˃ʹʶʹ˂ˋʵʼʱ“.3 

ʽʵʹ˃ˁʱʻʾʲʱ ˍʱˁʼʾʱʴʳʵʽ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ˆʶʱʺ˄ʸˏ-
ʵʴ˂4. ʱ˄ˋʹʻʵʲʵʻʹʱ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʼʱ שʵˌʻʾ˂, ʳʱʽʱˋʱʻʺʵʶʾ˂ ˂ʱ-
ʺ˄ʸʱˁʹ ʱʷˁʹ ʼʾʴʱʶʵ ʼˏʱˁʵʵʲʹ˂ ˂˄ˁʶʹʻʵʲʹ˂ʱ ʴʱ ʹʽ˃ʵˁʵ˂ʵʲʹ˂ʳʱʽ, 
ʴʱʵˏʼʱˁʾ˂ ʼˏʱˁʵʵʲ˂ ʳʱʴʱˍˈʶʵ˃ʹʻʵʲʹ˂ ʳʷʵʲʹ˂ ʼʾˌʹʵʲʱשʹ, ʵˁʸ-ʵˁ-
ʸʹ ʼʱʸʳʱʽʹ˂ʸʶʹ˂ ˄ʿʹˁʱ˃ʵ˂ʾʲʹ˂ ʼʹʽʹˎʵʲʹ˂ ʳʱˁʵשʵ.5 

ʽʵʹ˃ˁʱʻʾʲʹ˂ ˋʽʵʲʹ˂ ˆʶʵש ʵˁʸʹʱʽʴʵʲʱ ˁʱʼʴʵʽʹʼʵ ʺʾʽˋʵʿ˃˄-
ʱʻ˄ˁʹ ʵʻʵʼʵʽ˃ʹ: ʼˋʹˁʵ ʱʽ ʱˁʱʽʱʹˁʹ ʳʱʶʻʵʽʱ ʼˏʱˁʵʵʲʷʵ, ʼʱˇʱʻʹ 
˂ʱʽʴʾʾʲʱ ʼˏʱˁʵʵʲʹ˂ ʼˏˁʹʴʱʽ, ˅ʾʺ˄˂ʹˁʵʲʱ ʿˁʾˋʵ˂ʷʵ ʴʱ ʱˁʱ שʵ-
ʴʵʳʷʵ, ˂ˁ˄ʻˈʾ˅ʹʻʹ ʹʽ˅ʾˁʼʹˁʵʲʱ. ʽʵʹ˃ˁʱʻʾʲʹ˂ ʳʱʽʼʱˁ˃ʵʲʱ˂ 
ʹˌʻʵʶʱ ʱʳˁʵʸʶʵ ˆˁʹ˂˃ʾ˅ʵˁ ʼ˄ˁʹˋ, ˁʾʼʻʹ˂ ʼʹˏʵʴʶʹʸʱˋ ʽʵʹ˃ˁʱ-
ʻʾʲʱ ʵˏʵʲʱ „˄ˁʸʹʵˁʸʾʲʱ˂ ʱʽ ˆˋʵʶʱ˂ ש˄ʱʼʱʶʱʻ˂ʱ ʴʱ ʼʾʴʱʶʵ ʼˏʱ-
ˁʵʵʲ˂ שʾˁʹ˂“, ʸ˄ʼˋʱ, ˄ʽʴʱ ʱˇʹʽʹשʽʾ˂, ˁʾʼ ʱʼ ˃ʵˁʼʹʽʹ˂ ˂ˁ˄ʻˈʾ-
˅ʹʻʹ ʳʱʽʼʱˁ˃ʵʲʱ ˂ʱʼʱˁʸʻʵʲˁʹʶ ˂ʹʶˁˋʵשʹ ʱˁ ʼʾʹʿʾʶʵʲʱ.6 

                                                            
2  Helm B., Scott S., Advocacy in Mediation, Mediation Quarterly, Issue 13, 1986, 

69. 
3  European Code of Conduct for Mediators, July 2, 2004, Art. 2.2., 

<https://www.kearns.co.uk/wp-content/uploads/2017/06/European-code-of-con-
duct-for-mediators.pdf> [31.01.2022]. 

4  Margaret S. H., The Blackwell Handbook of Mediation, Wiley-Blackwell, Oxford, 
2006, 415. 

5  Cobb S., Rifkin J., Practice and Paradox: Deconstructing Neutrality in Mediation, 
Cambridge, 1991, 45. 

6  Douglas S., Neutrality In Mediation: A Study of Mediator Perceptions, Law & 
Justice Journal, Vol. 8, №1, 2008, 142. 
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ˋʽʾʲʹʻʹʱ, ˁʾʼ ʸʱʶʱʴ ʼʵʴʹʱ˃ʾˁʵʲ˂ʱˋ ʺʹ „˂ʱʺʼʱʾʴ ʻʹʼʹ-

˃ʹˁʵʲ˄ʻʹ ʻʵˆ˂ʹʺʾʽʹ ʱˆʶʸ ʹʼʹ˂ʸʶʹ˂, ˁʾʼ ʱˏ˂ʽʱʽ, ˁʾʳʾˁ ˅˄ʽ-
ˆˋʹʾʽʹˁʵʲ˂ ʽʵʹ˃ˁʱʻʾʲʱ“.7 ʼʹ˄ˏʵʴʱʶʱʴ ʱˇʽʹשʽ˄ʻʹ˂ʱ, ʽʵʹ˃ˁʱ-
ʻʾʲʱ˂ ʼʾʵˌʵʲʽʵʲʱ ʾˁʹ ˂ʹʽʾʽʹʼʹ - ʽʵʹ˃ˁʱʻʾʲʱ, ˁʾʳʾˁˋ ʼʹ˄-
ʺʵˁˌʾʵʲʻʾʲʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʱ, ˁʾʳʾˁˋ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ/ʸʱʽʱ˂-
ˍʾˁʹ ʼʾʿˈˁʾʲʱ (Even-handedness).8 ʱ˄ˋʹʻʵʲʵʻʹʱ, ʱˇʶʽʹשʽʾʸ ʼʵ-
ʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂˂ʱ ɹ ʱ ʼʹ˂ שʵʴʵʳ˂ שʾˁʹ˂ ʳʱʽ˂ˏʶʱʶʵʲʱ, ˁʾʼʵʻ˂ʱˋ 
˄ʺʱʶשʹˁʴʵʲʱ ʺʹʴʵˋ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʹʴʵʱ. 

 
3. ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ɹ ʱ ̔ ʵʹ˃ˁʱʻʾʲʹ˂ ʿ ˁʹʽˋʹʿʸʱ 

˄ˁʸʹʵˁʸʼʹʼʱˁʸʵʲʱ 
 
ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ʳ˄ʻʹ˂ˏʼʾʲ˂ ʸʱʶʹ˂˄˅ʻʵʲʱ˂ ˅ʱʶʾˁʹ˃ʹʷ-

ʼʹ˂ʳʱʽ. ̓ ʹʺʵˁˌʾʵʲʱ שʵ˂ʱˌʻʾʱ ʳʱʼʾʶʻʹʽʴʵ˂, ʼʱʳʱʻʹʸʱʴ, ʹʼ שʵʼ-
ʸˏʶʵʶʱשʹ, ʸ˄ ʼˏʱˁʵ ʱʽ ʼˏʱˁʵʵʲʹ ʹˋʽʾʲʵʽ ʼʵʴʹʱ˃ʾˁ˂ ʱʽ ʸ˄ ʼʵʴʹ-
ʱ˃ʾˁ˂ ʴʱʶʹ˂ שʵʴʵʳʹ˂ʱʴʼʹ ʿʹˁʴʱʿʹˁʹ ʹʽ˃ʵˁʵ˂ʹ ʱˆʶ˂ ʱʽ ʸ˄ ʹʳʹ 
ʴʱ˄˅ʱˁʱʶʱʴ ʳʱʼʾˏʱ˃ʱʶ˂ ˂ʹʼʿʱʸʹʱ˂ ʵˁʸʹ ʼˏʱˁʹ˂ ʼʹʼʱˁʸ ʱʽ ʿʹˁʹ-
ˆʹʸ, ʼʹ˂ ˍʹʽʱʱˇʼʴʵʳ ʼʾˆʼʵʴʵʲ˂.9  

˂ˍʾˁʵʴ ʼʹ˄ʺʵˁˌʾʵʲʵʻʹ ʼʹʴʳʾʼʱ ˍʱˁʼʾʱʴʳʵʽ˂ ˍʱˁʼʱ˃ʵʲ˄-
ʻʹ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ʵˁʸ-ʵˁʸʹ ʳʱˁʴʱʼ˃ʵˏ ʿ˄ʽˆ˃˂. ʱʼʱʶʴˁʾ-
˄ʻʱʴ ʹʳʹ ˍʱˁʼʾʱʴʳʵʽ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ˂, ʴʱʵˏʼʱˁʾ˂ 
ʽʵʲʹ˂ʼʹʵˁ ʼʾʴʱʶʵ ʼˏʱˁʵ˂ ʾ ˁʼˏˁʹʶʱʴ ʴʱʼʱʺʼʱˈʾ˅ʹʻʵʲʵʻʹ שʵʴʵ-
ʳʹ˂ ʼʹˇˍʵʶʱ10.ʹש 

ʼʹ˄ˏʵʴʱʶʱʴ ʹʼʹ˂ʱ, ˁʾʼ ʽʵʹ˃ˁʱʻʾʲʱ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲ-
ʻʾʲʱ˂ ˄ʼʵ˃ʵ˂ שʵʼʸˏʶʵʶʱשʹ ʼʹʹˊʽʵʶʵʽ ˂ʹʽʾʽʹʼ˄ˁ ˋʽʵʲʵʲʱʴ, ʼʱʸ 

                                                            
7  Riftkin J., Millen J., Cobb S., Toward a New Discourse for Mediation: A Critique 

of Neutrality, Mediation Quarterly, Vol. 9, Issue 2, 1991, 152. 
8  Boulle L., Mediation: Principles, Process, South Wales, 2005, 4 ʼʹʸʹʸʵʲ˄ʻʹʱ: 

Douglas S., Neutrality In Mediation: A Study of Mediator Perceptions, Law & 
Justice Journal, Vol. 8, №1, 2008, 143. 

9  Douglas S., Neutrality In Mediation: A Study Of Mediator Perceptions, Law & 
Justice Journal, Vol. 8, №1, 2008, 144. 

10  Cooks L. M., Hale C. L., The Construction of Ethics in Mediation, Mediation 
Quarterly, Vol. 12, №1, 1994, 63-64. 
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-ˌʵ˂ʱש ʹʾˁʹ˂ ʳʱʽ˂ˏʶʱʶʵʲʱˋ ʳʱʼʾ˂ʱʺʶʵʸʹʱ. ʼʱʳʱʻʹʸʱʴ, ʼʵʴʹʱ˃ʾˁש
ʻʾʱ, ˁʾʼ ˈʾʶʵʻʸʶʹ˂ ʽʵʹ˃ˁʱʻ˄ˁʹ ʱˁ ʹˈʾ˂, ʼʱʳˁʱʼ ʹʳʹ ʽʵʲʹ˂ʼʹʵˁ 
 ʽʴʱ ʴʱˁˊʵ˂ ʼʹ˄ʺʵˁˌʾʵʲʵʻʹ.11 ʼʱʳʱʻʹʸʱʴ, ʼˏʱˁʵʸʱ˄ ʹשʵʼʸˏʶʵʶʱש
ʼʾʸˏʾʶʽʹʸ ˍʱˁʼʱˁʸ˄ʻ שʵ˅ʱ˂ʵʲʹʸ ʼʵʴʹʱˋʹʱשʹ ʼʵʴʹʱ˃ʾˁʵʲʹ ʼˏʱ-
ˁʵʸʱ ʹʽ˃ʵˁʵ˂ʵʲʹ˂ ˅ʱˁʳʻʵʲשʹ ʱˏʴʵʽʵʽ שʵ˅ʱ˂ʵʲʵʲ˂, ʳʱʼʾʺʶʵʸʵʽ 
ʼʾˁʹʳʵʲʹ˂ ʿʹˁʾʲʵʲ˂, ˁʱˋ ˁʵʱʻ˄ˁʱʴ, ʿˁʱˆ˃ʹʺʱשʹ ʻʵʳʹ˃ʹʼ˄ˁʱʴ 
ʼʹʹˊʽʵʶʱ. שʵ˅ʱ˂ʵʲʹʸʹ ʼʵʴʹʱˋʹʱ שʵ˂ʱˌʻʵʲʵʻʹʱ ʵˍʹʽʱʱˇʼʴʵʳʵʲʾ-
ʴʵ˂ שʹʽʱʱˁ˂ʾʲˁʹʶʹ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʿˁʹʽˋʹʿ˂, ʸ˄ʽˋ ʺʹ ʸʱʶ˂ʵʲʱʴʹ 
ʹˈʾ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʼʾʸˏʾʶʽʵʲʸʱʽ .12 

ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ʼʾʹʸˏʾʶ˂ ˈʾʶʵʻʳʶʱˁ ʼʹ˄ʼˏˁʾʲʻʾʲʱ˂-ʹ-
ʳʹ ʱˁ ʱʽʹˎʵʲ˂ ˄ʿʹˁʱ˃ʵ˂ʾʲʱ˂ ˁʾʼʵʻʹʼʵ ʼˏʱˁʵ˂. ʽʵʹ˃ˁʱʻʾʲʱ ʺʹ 
˅ʾʺ˄˂ʹˁʵʲʱ˂ ʱˏʴʵʽ˂ ˍʹʽʱ ʱʽ ʱʼˀʱʼʹʽʴʵʻ ˄ˁʸʹʵˁʸʾʲʵʲʷʵ ש˄ʱ-
ʼʱʶʱʻ˂ʱ ʴʱ ʼʾʴʱʶʵ ʼˏʱˁʵʵʲ˂ שʾˁʹ˂. ʸ˄ ʱ˂ʵʸʹ ˄ˁʸʹʵˁʸʾʲʱ ˅ʹˆ-
˂ʹˁʴʵʲʱ, ʼʵʴʹʱ˃ʾˁ˂ ʱˁ ʱˆʶ˂ ˄˅ʻʵʲʱ, ˁʱʹʼʵ ˂ʱˁʳʵʲʵʻʹ ʼʹʹˇʾ˂ 
ʱˇʽʹשʽ˄ʻʹ˂ʳʱʽ.13 

ʵˁʸ-ʵˁʸʹ ˇʹˁʵʲ˄ʻʵʲʱ - „ʸʱʽʱʲʱˁʹ ʴʹ˂˃ʱʽˋʹʱ“ (Equidistance) 
ʱˁʹ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ˄ʽʱˁʹ, ʸʹʸʾʵ˄ʻ ʼˏʱˁʵ˂ ˏʵʻʹ ʸʱʽʱʲˁʱʴ 
 ,ʵ˂ʱˌʻʾʱש ˂ʵ˄ˍˈʾ˂, ʳʱʼʾˏʱ˃ʾʽ ʸʱʶʹʱʽʸʹ ʿʾʷʹˋʹʱ. ʱ˂ʵʸ ʴˁʾש
ʼʵʴʹʱ˃ʾˁʹ „ʼʾʵˁʳʾ˂“ ʴˁʾʵʲʹʸ ˋʱʻʺʵ˄ʻ ʼˏʱˁʵʵʲ˂, ˁʾˋʱ ʹ˂ʹʽʹ 
ʸʱʶʹʱʽʸʹ ʿʾʷʹˋʹʵʲʹ˂ ˊʱʼʾˈʱʻʹʲʵʲʹ˂ ʿˁʾˋʵ˂שʹ ʹʼˈʾ˅ʵʲʹʱʽ. ʸʱ-
ʽʱʲˁʱʴ ʴʹ˂˃ʱʽˋʹˁʵʲ˄ʻʾʲʱ ʽʹשʽʱʶ˂ ʹʼʱ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʼʱ ʼˏʱ-
ˁʹ ˄ʽʴʱ ʴʱ˄ˎʹˁʾ˂, ˂ʹʼʱʼʱˋʵ ʴʱ ʳʱʲʵʴ˄ʻʾʲʱ שʵ˂ˌʹʽʾ˂ ʼˏʱˁʵ˂, 
ˁʱʸʱ ʸʹʸʾʵ˄ʻʼʱ ʸʱʽʱʲˁʱʴ שʵˌʻʾ˂ ˂ʱʺ˄ʸʱˁʹ ʹʽ˃ʵˁʵ˂ʹ˂ ˍʱˁ-
ʼʾʴʳʵʽʱ. ʱˇʽʹשʽ˄ʻʹ שʵʼʴʵʳʽʱʹˁʱʴ שʵʹˌʻʵʲʱ ˊʱʼʾˈʱʻʹʲʴʵ˂: ʸʱ-
ʽʱʲʱˁʹ ʴʹ˂˃ʱʽˋʹˁʵʲʱ ʱˁʹ˂ ɦ ˆ˃ʹ˄ˁʹ ʿˁʾˋʵ˂ʹ, ˁʾʼʻʹ˂ ʴˁʾ˂ʱˋ 
ʼʹʺʵˁˌʾʵʲʱ ˂ʹʼʵ˃ˁʹʹ˂ שʵ˂ʱˆʼʽʵʻʱʴ ʳʱʼʾʹˈʵʽʵʲʱ.14 

ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʱ˂ שʾˁʹ˂ ˄ʽʴʱ ʱˇʹʽʹשʽʾ˂ 
-ʽʱʱˁ˂ʾʲˁʹʶʹ ʳʱʽ˂ˏʶʱʶʵʲʱ: ʽʵʹ˃ˁʱʻʾʲʱ ʼʹʵʼʱˁʸʵʲʱ ʼʵʴʹʱ˃ʾʹש

                                                            
11  Boulle L., Mediation: Principles, Process, Practice, Sydney, 2005, 20. 
12  Douglas K., Field R., Looking for Answers to Mediation's Neutrality Dilemma in 

Therapeutic Jurisprudence, Johannesburg-Cape Town, 1997, 187. 
13  Lee S., Mediator Impartiality and Mediator Interest, Kentucky, 2013, 22. 
14  Cohen O., Dattner N., Luxenburg A., The Limits of the Mediator’s Neutrality, 

Mediation Quarterly, Vol. 16, №4, 1999, 344. 
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ˁʹ˂ ˋʾʴʽʱ˂/ʹʽ˃ʵˁʵ˂˂ ʴʱʶʹ˂ שʵʴʵʳʹ˂ʱʴʼʹ, ˏʾʻʾ ʼʹ˄ʺʵˁˌʾʵʲʻʾ-
ʲʱ ˄ʺʱʶשʹˁʴʵʲʱ ʼʵʴʹʱ˃ʾˁʹ˂ ˆˋʵʶʱ˂ ʼˏʱˁʵʸʱ ʼʹʼʱˁʸ ˄ש˄ʱʻʾʴ 
ʿˁʾˋʵ˂ʹ˂ ʳʱʽʼʱʶʻʾʲʱש 15.ʹשʵ˄ˌʻʵʲʵʻʹ ʸ˄ ʱˁʱ, ʼʵ˃ʱʴ ˁʸ˄ʻʹʱ, 
ʼʹʶʹˇʾʸ ˂ʱʼʱˁʸʻʹʱʽʹ ʴʱ ʸʱʽʱ˂ˍʾˁ˄˅ʻʵʲʹʱʽʾʲʱʷʵ ʴʱ˅˄ˌʽʵʲ˄-
ʻʹ ʼʵʴʹʱˋʹʱ, ʸ˄ ʹʳʹ ʼʹʺʵˁˌʾʵʲ˄ʻʱʴ ˍʱˁʹʼʱˁʸʵʲʱ.  

ʽʵʹ˃ˁʱʻʾʲʱ ʸʶʹ˂ʾʲˁʹʶʱʴ ʽʱʺʻʵʲʱʴ ʱʲ˂ʾʻ˄˃˄ˁʹ ˏʱ˂ʹʱʸʹ˂ 
ʼʾʸˏʾʶʽʱʱ. ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ʼ˄ʴʱʼ ˄ʽʴʱ ʹˈʾ˂ ʼʵʴʹʱˋʹʹ˂ ʸʱʽ-
ʼʴʵʶʹ ʽʱˍʹʻʹ, ˁʾˋʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʱˁ˂ʵʲʾʲʱ ˏʱˁʹ˂ˏʾʲˁʹʶʱʴ שʵʹˌ-
ʻʵʲʱ ʳʱʽʹ˂ʱʷˇʶˁʵʲʾʴʵ˂.16 ʱʼ ʼʾ˂ʱʷˁʵʲʱ˂ ʹʷʹʱˁʵʲ˂ ˆˁʹ˂˃ʾ˅ʵˁ 
ʼ˄ˁʹˋ17, ˁʾʼʵʻʹˋ ʱʼ˃ʺʹˋʵʲ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ˂ ʽʵʹ˃ˁʱʻʾʲʱ˂ 
ʾˁʹ ʳʱʽʷʾʼʹʻʵʲʱ ʱˆʶ˂ - ʽʵʹ˃ˁʱʻʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂. 
ʿʹˁʶʵʻʹ ʼʱʸʳʱʽʹ ʴʱʺʱʶשʹˁʵʲ˄ʻʹʱ ʼʵʴʹʱ˃ʾˁʹ˂ʱ ʴʱ ʼˏʱˁʵʵʲʹ˂ 
˄ˁʸʹʵˁʸʾʲʱ˂ʸʱʽ ʴʱ ʽʹשʽʱʶ˂ ʼʱʸ שʾˁʹ˂ ˈʾʶʵʻʳʶʱˁʹ ʺʱʶשʹˁʹ˂ 
ʱˁʱˁ˂ʵʲʾʲʱ˂, ˏʾʻʾ ʸ˄ ʱ˂ʵʸʹ ʺʱʶשʹˁʹ ʱˁ˂ʵʲʾʲʴʱ, ʼʱשʹʽ ʼʵʴʹʱ-
˃ʾˁʼʱ ʱˁˋʵˁʸ שʵʼʸˏʶʵʶʱשʹ ʱˁ ˄ʽʴʱ ʼʹʱʽʹˎʾ˂ ˄ʿʹˁʱ˃ʵ˂ʾʲʱ ˁʾ-
ʼʵʻʹʼʵ ʼʱʸʳʱʽ˂. ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ʺʹ ʴʱʺʱʶשʹˁʵʲ˄ʻʹʱ ʹʼ ʿʾʷʹˋʹ-
ʱ˂ʸʱʽ, ˁʾʼʵʻ˂ʱˋ ʼʵʴʹʱ˃ʾˁʹ ʴʱʶʹ˂ ʿˁʾˋʵ˂שʹ ʹʺʱʶʵʲ˂, ˁʱˋ ʽʹש-
ʽʱʶ˂ ʹʼʱ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ ˄ʽʴʱ ʹˈʾ˂ ʸʱʶʹ˂˄˅ʱʻʹ ʿʹˁʱʴʹ ʱʽ ʿˁʾ-
˅ʵ˂ʹ˄ʻʹ ʹʽ˃ʵˁʵ˂ʹ˂ʳʱʽ, ˁʾʼʵʻʹˋ ʼˏʱˁʵʸʱ ʹʽ˃ʵˁʵ˂ʵʲ˂ ʱʽ ʺʾʽ-
ʺˁʵ˃˄ʻ שʵʴʵʳ˂ ˄ʺʱʶשʹˁʴʵʲʱ.18  

 

4. ʽʵʹ˃ˁʱʻ˄ˁʹ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʵʻʹ ʼʵʴʹʱ˃ʾˁʹ˂ 
ʿˁʾ˅ʵ˂ʹ˄ʻʹ  ̂ ˋʵʶʹ˂ ʼʱˏʱ˂ʹʱʸʵʲʻʵʲʹ 

 

ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ˍʱˁʼʱ˃ʵʲ˄ʻʱʴ ˍʱˁʼʱˁʸʶʹ˂ʸʶʹ˂ ʳʱˁ-
ʴʱʼ˃ʵˏʹ ˁʾʻʹ˂ שʵʼ˂ˁ˄ʻʵʲʵʻʹ ˂ˍʾˁʵʴ ʼʵʴʹʱ˃ʾˁʹʱ, ˁʾʼʵʻʹˋ, 

                                                            
15   ʹˆʶʵ, 222. 
16   ʹˆʶʵ, 224. 
17   Moore C., The Mediation Process: Practical Strategies for Resolving Conflict, San 

Francisco, 1986, 52 ʼʹʸʹʸʵʲ˄ʻʹʱ: Kishore S., The Evovling Concepts of 
Neutrality and Impartiality in Mediation, Commonwealth Law Bulletin, Vol. 32, 
№2, 2006, 222. 

18   Model Standards of Conduct for Mediators, American Arbitration Association, the 
American Bar Association’s Section of Dispute Resolution, and the Association 
for Conflict Resolution, 2005, Standard II. 
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ˁʾʳʾˁˋ ˄ʺʶʵ ʱˇʹʽʹשʽʱ, ʼʱˁʸʱʶ˂ ̓ ʾʻʱʿʱˁʱʺʵʲʱ˂ ʴʱ ʱˁ ʳʱʽ˂ʱʷˇ-
ʶˁʱʶ˂ ʼʾʻʱʿʱˁʱʺʵʲʹ˂ שʹʽʱʱˁ˂˂. ʼʵʴʹʱ˃ʾˁʹ ʶʱʻʴʵʲ˄ʻʹʱ ˄ʷ-
ˁ˄ʽʶʵʻˈʾ˂ ʿˁʾˋʵ˂ʹ˂ ːʵˁʾʶʱʽʹ ˍʱˁʼʱˁʸʶʱ.19 ˂ʱʹʽ˃ʵˁʵ˂ʾʱ, ˁʾ-
ʳʾˁʹ ˄ʽʴʱ ʹˈʾ˂ ש˄ʱʼʱʶʻʹ˂ ˆˋʵʶʱ, ʼʹ˂ʹ ʼʾʿˈˁʾʲʱ ʴʱ ʷʾʳʱʴʱʴ, 
ˁʱ ˄ʽʴʱ ʱˏʱ˂ʹʱʸʵʲʴʵ˂ ʹʼʹ˂ʸʶʹ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ ˊʱʹʸʶʱʻʾ˂ 
ʽʵʹ˃ˁʱʻ˄ˁ, ʼʹ˄ʺʵˁˌʾʵʲʵʻ ʼʵ˂ʱʼʵ ʿʹˁʱʴ? 

ʼʵʴʹʱ˃ʾˁʹ˂ ʿˁʾ˅ʵ˂ʹ˄ʻʹ ʼʱˏʱ˂ʹʱʸʵʲʻʵʲʹ ʼˁʱʶʱʻʼˏˁʹʶʹʱ: 

ʳ˄ʻˍˁ˅ʵʻʾʲʱ, ˂ʱʽʴʾʾʲʱ, ʵʼʿʱʸʹʱ, ʺʾʽ˅ʹʴʵʽˋʹʱʻʾʲʱ, ʼˏʱˁʵʸʱ 
˂ʱˎʹˁʾʵʲʵʲʹ˂ ˂ʱʸʱʽʱʴʾ ʳʱʱʷˁʵʲʱ.20  

ˊʱʼʾʸʶʻʹʻ ʼʱˏʱ˂ʹʱʸʵʲʻʵʲʸʱʽ ʵˁʸʱʴ ʼʽʹשʶʽʵʻʾʶʱʽʹʱ, 
ˁʾʼ ʼʵʴʹʱ˃ʾˁ˂ שʵʵˌʻʾ˂ ̓ ʵʳʾʲˁ˄ʻʹ, ʺʵʸʹʻʳʱʽˍˈʾ˅ʹʻʹ ʴʱʼʾ-
ʺʹʴʵʲ˄ʻʵʲʱ ʱˊʶʵʽʾ˂ ʼˏʱˁʵʵʲ˂, ʱʳˁˌʽʾʲʹʽʾ˂, ˁʾʼ ʼʱ˂ שʵ˄ˌʻʹʱ 
ʼʱʸʹ ʼˏʱˁʴʱˎʵˁʱ, ʱˁʹ˂ ʵʽʵˁʳʹ˄ʻʹ, ʼʾʼʸʼʵʽʹ ʴʱ ʼʱʸ שʾˁʹ˂, 
ʱˆʶ˂ ʹ˄ʼʾˁʹ˂ ʳˁˌʽʾʲʱˋ.21 ʼˁʱʶʱʻʹ ʿˁʱˆ˃ʹʺʾ˂ʹ ʺʹ ʳʱʼʾˈʾ˅˂ ʴʱ 
ˏʱʷ˂ ˄˂ʶʱʼ˂ ʵˁʸ-ʵˁʸ ˈʶʵʻʱʷʵ ʼʽʹשʶʽʵʻʾʶʱʽ ʼʱˏʱ˂ʹʱʸʵʲʵʻ˂ - 
ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ˂. ʼʱשʱ˂ʱʴʱʼʵ, ʼʵʴʹʱ˃ʾˁʹ˂ ˄ʽʱˁ˂, ʹˈʾ˂ ʴʱ 
ʱˇʹˆʼʵʲʾʴʵ˂ ʽʵʹ˃ˁʱʻ˄ˁ, ʼʹ˄ʺʵˁˌʾʵʲʵʻ ʼʵ˂ʱʼʵ ʿʹˁʱʴ. 

ʺʻʱ˂ʹʺ˄ˁʹ ʳʱʳʵʲʹʸ ʽʵʹ˃ˁʱʻ˄ˁʹ ʼʵʴʹʱ˃ʾˁʹ: ʱˁ ʵˁʵʶʱ ʴʱ-
ʶʹ˂ שʹʽʱʱˁ˂ʾʲˁʹʶʹ ʳʱʴʱˍˈʶʵ˃ʹ˂ ˅ʱˁʳʻʵʲשʹ, ʹʽʴʹ˅ʵˁʵʽ˃˄ʻʹʱ 
ʺʻʹʵʽ˃ʸʱ ʺʵʸʹʻʴˇʵʾʲʹ˂ ʼʹʼʱˁʸ (welfare of the clients); ʱˁ ʱˆʶ˂ 
ˍʱˁ˂˄ʻʹ ʱʽ ʱʼˀʱʼʹʽʴʵʻʹ ˄ˁʸʹʵˁʸʾʲʱ ʼˏʱˁʵʵʲʸʱʽ ʼʵʴʹʱˋʹʹ˂ 
ʼʹˇʼʱ, ʱˁ ʱˁʹ˂ ʴʱʹʽ˃ʵˁʵ˂ʵʲ˄ʻʹ שʵʴʵʳʹʸ, ʱˁ ˋʴʹʻʾʲ˂ 
 ʾˁʹ˂ ʸʱʽʱʷʾʼʹʵˁʹ ʲʱʻʱʽ˂ʹ.22ש ʵˋʶʱʻʾ˂ ˌʱʻʱʸʱש

ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱʷʵ ˂ʱ˄ʲˁʹ˂ʱ˂, ˄ʿʹˁʶʵʻʵ˂ ˈʾʶʻʹ˂ʱ ˄ʽʴʱ 
ʱˇʹʽʹשʽʾ˂ ʱשש-ʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʼʾʴʵʻ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʵʲʹ, 
ˁʾʼʵʻʹˋ 1994 ˍʵʻ˂ ʼʾʼʷʱʴʵʲ˄ʻ ʴʱ 2005 ˍʵʻ˂ ʼʹˇʵʲ˄ʻ ʹˆʽʱ 
ʱʼʵˁʹʺʹ˂ ʱʴʶʾʺʱ˃ʸʱ, ʱʼʵˁʹʺʹ˂ ʱˁʲʹ˃ˁʱˀʹ˂ʱ ʴʱ ʺʾʽ˅ʻʹˆ˃ʵʲʹ˂ 

                                                            
19   ˂ʱˆʱˁʸʶʵʻʾ˂ ʺʱʽʾʽʹ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“, ˂˂ʼ, 18/09/2019, ʼʵ-8 ʼ˄ˏʻʹ. 
20   Smith D. D. J., Mediator Impartiality: Banishing the Chimera, Journal of Peace 

Research, Vol 31, №4, 1994, 445.  
21   ʹˆʶʵ. 
22   Robert B., The Risks of Neutrality - Reconsidering the Term and Concept, Ethics 

Forum, Mediation News, Vol. 17, №3, 1998, 8-9. 
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ʼʱˁʸʶʹ˂ ʱ˂ʾˋʹʱˋʹʱʸʱ ʼʹʵˁ. ʱˇʽʹשʽ˄ʻʹ ʴʾʺ˄ʼʵʽ˃ʹ˂ ʵˁʸ-ʵˁʸʹ 
˂˃ʱʽʴʱˁ˃ʹ ˂ˍʾˁʵʴ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱʱ ʴʱ ʼʱ˂שʹ ʱˇʽʹשʽ˄ʻʹʱ שʵʼ-
ʴʵʳʹ ˅ʱˆ˃ʾˁʵʲʹ: ʼʵʴʹʱ˃ʾˁʼʱ שʵ˂ʱˌʻʾʱ, ˄ʱˁʹ ʸˆʶʱ˂ ʼʵʴʹʱˋʹʱʷʵ, 
ʸ˄ ʹʳʹ ʶʵˁ ʹʼʾˆʼʵʴʵʲ˂ ˁʾʼʵʻʹʼʵ ʼˏʱˁʹ˂ʸʶʹ˂ ʼʹ˄ʼˏˁʾʲʻʱʴ - 
ˁʱˋ ʽʹשʽʱʶ˂ ˅ʱʶʾˁʹ˃ʹʷʼʹ˂ʳʱʽ, ʼʹʺʵˁˌʾʵʲʹ˂ʱ ʴʱ ʼˋʴʱˁʹ ʼʾ˂ʱʷ-
ˁʵʲʵʲʹ˂ʳʱʽ ʸʱʶʹ˂˄˅ʻʵʲʱ˂, ʱʳˁʵʸʶʵ - ʼʵʴʹʱ˃ʾˁʼʱ ˄ʽʴʱ ʹʼʾˆʼʵ-
ʴʾ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʱʴ, ʸʱʶʹ ʱʱˁʹʴʾ˂ ʹ˂ʵʸ ˆˋʵʶʱ˂, ˁʾʼʵʻʹˋ שʵˆ-
ʼʽʹ˂ ʼʹʺʵˁˌʾʵʲ˄ʻʾʲʹ˂ שʸʱʲʵˎʴʹʻʵʲʱ˂, ˁʱˋ ʳ˄ʻʹ˂ˏʼʾʲ˂ ʹʼʱ˂, 
ˁʾʼ ʼʵʴʹʱ˃ʾˁʼʱ ʱˁ ˄ʽʴʱ ʹʼʾˆʼʵʴʾ˂ ʼʾʽʱˍʹʻʵ ʼˏʱˁʵʵʲʹ˂ ʿʹˁʾʶ-
ʽ˄ʻʹ ʸʶʹ˂ʵʲʵʲʹ˂, ˅ʾʽʹ˂, ˇʹˁʵʲ˄ʻʵʲʵʲʹ˂, ˍʱˁʼʾʴʳʵʽʵʲʹ˂ ˂ʱ˅˄ˌ-
ʶʵʻʷʵ, ʱˁ ˄ʽʴʱ ʳʱ˂ˋʵ˂ ʱʽ ʼʹʹˇʾ˂ ˁʱʹʼʵ ˂ʱˏʹ˂ ˂ʱˊ˄ˆʱˁʹ, ˂ʹʺʵʸʵ, 
˂ʵ˂ˏʹ ʱʽ ʽʵʲʹ˂ʼʹʵˁʹ ˂ˏʶʱ ʽʹʶʸʹ, ˁʾʼʵʻʹˋ ʼʹ˂ ˅ʱˆ˃ʾʲˁʹʶ ʼʹʺʵˁ-
ˌʾʵʲ˄ʻʾʲʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ שʵʺʹʸˏʶʵʲ˂ ʳʱʱˊʵʽ˂23. 

ʼʵʴʹʱ˃ʾˁʼʱ שʵ˂ʱˌʻʾʱ ʼʹʹˇʾ˂ ʱʽ ʳʱ˂ˋʵ˂ de minimis ˂ʱˊ˄ˆˁʵʲʹ 
ʱʽ שʵʼʸˏʶʵʶʹʸʹ ˂ʱˊ˄ˆˁʵʲʹ/ʼʾʼ˂ʱˏ˄ˁʵʲʱ, ˁʱˋ ˋʱʻ˂ʱˏʱʴ ʳʱʸʶʱ-
ʻʹ˂ˍʹʽʵʲ˄ʻʹʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ʳʱ˂ʱʱʴʶʹʻʵʲʻʱʴ ʴʱ ʼʾʹʱʷ-
ˁʵʲʱ ʺ˄ʻ˃˄ˁ˄ʻʹ ʽʾˁʼʵʲʹ˂ ʿʱ˃ʹʶʹ˂ˋʵʼʱʴ ʹʼ ˅ʱˁʳʻʵʲʹʸ, ˁʱˋ 
ʱˇʽʹשʽ˄ʻʹ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʺʵˁˌʾʵʲ˄ʻʾʲʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ ʵˎ-
ʶʵʲ˂ ʱˁ ʳʱʼʾʹˍʶʵʶ˂. ʱʼʴʵʽʱʴ, ʸ˄ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ʱ˂, ʼʵʴʹʱ-
˃ʾˁʹ˂ʸʶʹ˂ שʵ˄ˌʻʵʲʵʻʹ ˏʴʵʲʱ, ˁʾʼ ʹʼʾˆʼʵʴʾ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʱʴ, 
ʼʱʽ ˄ʽʴʱ שʵˍˈʶʹ˃ʾ˂ ʿˁʾˋʵ˂ʹ ʴʱ ˄ʱˁʹ ʸˆʶʱ˂ ʼʵʴʹʱˋʹʱʷʵ.24  

 

5. ʿˁʹʽˋʹʿʸʱ שʹʽʱʱˁ˂ʹ ʵʶˁʾʿʹ˂ʱ ʴʱ ʱשש-ʹ˂ ʼʾʴʵʻ˄ˁʹ 
ʱˆ˃ʵʲʹ˂ʱ ʴʱ ˋʱʻʺʵ˄ʻʹ ˆʶʵˈʽʹ˂/ש˃ʱ˃ʹ˂ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ˂ 

ʼʱʳʱʻʹʸʷʵ  
 
ʼʵʴʹʱ˃ʾˁʵʲʹ ˂ʱˁʳʵʲʻʾʲʵʽ ˅ʱˁʸʾ ʴʹ˂ʺˁʵˋʹʹʸ, ˁʾʼ ʳʱʽ-

˂ʱʷˇʶˁʾʽ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʳʱʼʾ˂ʱˈʵʽʵʲʵʻʹ ˂˃ˁʱ˃ʵʳʹʵʲʹ. 
ʸ˄ʼˋʱ, ʱˁ˂ʵʲʾʲ˂ ʿˁʱˆ˃ʹʺʹ˂ ʺʾʽʺˁʵ˃˄ʻʹ ˂˃ʱʽʴʱˁ˃ʵʲʹ ʴʱ ʵʸʹ-
ʺʹ˂ ʺʾʴʵˆ˂ʵʲʹ, ˁʾʼʻʵʲʹˋ ʱˁʵʳ˄ʻʹˁʵʲʵʽ ʼʵʴʹʱ˃ʾˁʹ˂ ˆˋʵʶʱ˂. 

                                                            
23  Model Standards of Conduct For Mediators, 2005, Standard II B, 1-2. 
24  ʹˆʶʵ, Standard B, 3. 
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ʼʾˋʵʼ˄ʻ ˆʶʵʸʱʶʵʲשʹ ʳʱʽˏʹʻ˄ʻʹ ʹˆʽʵʲʱ ʵʶˁʾʿʹ˂ ʴʱ ʱשש-ʹ˂ 
ʼʾʴʵʻ˄ˁʹ ʺʾʴʹ˅ʹˋʹˁʵʲ˄ʻʹ ʱˆ˃ʵʲʹ˂ʱ ʴʱ ˋʱʻʺʵ˄ʻʹ ש˃ʱ˃ʹ˂ 
ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʵʲʹ, ˁʱʼʵʸ˄ ˂ˍʾˁʵʴ ʹ˂ʹʽʹ ˍʱˁʼʾʱʴʳʵʽʵʽ ʼʵʴʹʱ-
ˋʹʹ˂ ˅˄ʽʴʱʼʵʽ˃˄ˁʹ ʿˁʹʽˋʹʿʹ˂- ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ / ʽʵʹ˃ˁʱʻʾ-
ʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʴʵ˅ʹʽʹˋʹʹ˂, ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ ʳʱʼʾʶ-
ʻʹʽʵʲʹ˂ ʼʹʼʱˁʸ˄ʻʵʲʹ˂ ʼʹʼˋʵʼ ʼʽʹשʶʽʵʻʾʶʱʽ ˍˈʱˁʾʵʲ˂.  

ʼʱʳʱʻʹʸʱʴ, ʱשש-ʹ˂ ˈʶʵʻʱ ש˃ʱ˃˂ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ˂˄ʻ 
ʼˋʹˁʵ ʵˁʸʹ ʺʾʴʵˆ˂ʹ ʳʱʱˊʽʹʱ. ʼʹ˄ˏʵʴʱʶʱʴ ʷʵʼʾʸ ʱˇʽʹשʽ˄ʻʹ 
ʳʱʽ˂ˏʶʱʶʵʲʹ˂ʱ ʽʵʹ˃ˁʱʻʾʲʱ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ˂ שʾˁʹ˂, ʺʾ-
ʴʵˆ˂ʸʱ ˄ʼˁʱʶʻʵ˂ʾʲʱ ʱʼ ˃ʵˁʼʹʽʵʲ˂ ɻ ˁʸʼʱʽʵʸʹ˂ ʼʾʽʱˋʶʻʵʾʲʹʸ, 
˂ʹʽʾʽʹʼʵʲʱʴ ʹˈʵʽʵʲ˂.25 ʼʽʹשʶʽʵʻʾʶʱʽʹ ˂ʱʺʹʸˏʹʱ, ˄ש˄ʱʻʾʴ ʿˁʹʽ-
ˋʹʿʹ˂ ˂ʱˏʵʻʴʵʲʱˋ, ʺʵˁˌʾʴ, ʱשש-ʹ˂ ʺʾʴʹ˅ʹˋʹˁʵʲ˄ʻ ʱˆ˃ʵʲשʹ 
 ˂ʹʵʶˏʶʴʵʲʹʸ ˃ʵˁʼʹʽ˂ - „ʽʵʹ˃ˁʱʻʾʲʱ“, ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶש
ʵʶˁʾʿ˄ʻ ʺʾʴʵˆ˂שʹ ˃ʵˁʼʹʽ˂ - „ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʱ“. ʸʹʸʾʵ˄ʻʹ˂ 
ʳʱʽˏʹʻʶʹʸ ʽʱʸʵʻʹ ʳʱˏʴʵʲʱ ʱˇʽʹשʽ˄ʻ ʿˁʹʽˋʹʿʸʱ ʼʸʱʶʱˁʹ ʼʱˏʱ-
˂ʹʱʸʵʲʻʵʲʹ. 

 

5.1. ʱשש-ʹ˂ ̓ ʾʴʵʻ˄ˁʹ ɻ ʸʹʺʹ˂ ̋ ʾʴʵˆ˂ʹ˂ ɹ ʱ ̀ ʱʻʺʵ˄ʻʹ 
ʱ˃ʹ˂ ˁ˃ש ʵʳ˄ʻʹˁʵʲʹ˂ ̓ ʾʴʵʻʹ 

 
˂ʱʹʽ˃ʵˁʵ˂ʾʱ, ˁʾʼ ʱשש-ʹ˂ ʷʾʳʹʵˁʸʹ ש˃ʱ˃ʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ 

ˆˋʵʶʹ˂ ʺʾʴʵˆ˂ש˄ ʹש˄ʱʻʾʴ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʴʵ˅ʹʽʹˋʹʱ ʱˁ ʼʾʹʿʾ-
ʶʵʲʱ, ʸ˄ʼˋʱ ʼʾˋʵʼ˄ʻʹʱ ʼʾʸˏʾʶʽʱ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʼʱ ˄ʽʴʱ ʱ˄ˏ-
˂ʽʱ˂ ʼˏʱˁʵʵʲ˂ - ʹʳʹ ,,ʱˁ ˍʱˁʼʾʱʴʳʵʽ˂ ʱˁˋʵˁʸ ʼˏʱˁʵ˂ ʴʱ ʱˁ 
ʳʱ˂ˋʵʼ˂ ʿˁʾ˅ʵ˂ʹ˄ʻ ˁˊʵʶʱ˂“. ʱʼʳʶʱˁʱʴ ʱ˂ʵ ʱˁʹ˂ ʳʱˋˏʱʴʵʲ˄ʻʹ 
ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ʱˁʺʱʽʷʱ˂ ש˃ʱ˃ʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ 
ʵʸʹʺʹ˂ ʺʾʴʵˆ˂26.ʹש ʼ˂ʳʱʶ˂ʹ ʴʵʲ˄ʻʵʲʱ ʼʾʹʿʾʶʵʲʱ ːʾˁːʹʹ˂ ש˃ʱ-
˃ʹ˂ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹˋ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ ʱˁʹ˂: ʽʵʹ˃ˁʱʻ˄ˁʹ ʿʹ-

                                                            
25  McCorkle S., The Murky World of Mediation, Conflict Resolution Quarterly, Vol. 

23, №2, 2005, 171. 
26  Requirements for the Conduct of Mediation and Mediators, Arkansas Alternative 

Dispute Resolution Commission, 2004, III. 3. A. 5, <http://courts.state.ar.us/co-
urts/adr.html> [17.01.2022]. 
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ˁʹ, ˁʾʼʵʻʹˋ ˅ʱ˂ʹʻʹ˃ʱ˃ʾˁʾʲ˂ ʴʹ˂ʺ˄˂ʹʱ˂ ʼˏʱˁʵʸʱ שʾˁʹ˂, ʼʱʳ-
ˁʱʼ ʱˁ ʷʵʼʾˆʼʵʴʵʲ˂ ʱʽ ʱʺʾʽ˃ˁʾʻʵʲ˂ שʵʴʵʳʹ˂ ʴʱʴʳʾʼʱ˂.27 

ˈ˄ˁʱʴ˂ʱˇʵʲʹʱ, ʸ˄ ˁʾʳʾˁ ʼʹːʽʱʶ˂ ʹʻʹʽʾʹ˂ʹ˂ ʼʵʴʹʱˋʹʹ˂ 
˂ʱʲˎʾ ʽʵʹ˃ˁʱʻʾʲʱ˂ʱ ʴʱ ̓ ʹ˄ʺʵˁˌʾʵʲʻʾʲʱ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ʳʱʽ: 
„ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ʱˁ ʱˁʹ˂ ʹʳʹʶʵ, ˁʱˋ ʽʵʹ˃ˁʱʻʾʲʱ ˂ʱʼʱˁʸʻʹʱ-
ʽʾʲʹ˂ʸʶʹ˂. ʼʹ˄ˏʵʴʱʶʱʴ ʹʼʹ˂ʱ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʹ ˅ʱ˂ʹʻʹ˃ʱ˃ʾˁʹʱ 
ʴʱ ʱˁˋ ʼˏʱˁʵ˂ ˍʱˁʼʾʱʴʳʵʽ˂ ʼʾʻʱʿʱˁʱʺʵʲʵʲʹ˂ʱ˂, ʸ˄ ʱˁ˂ʵʲʹʸʱʴ 
˄˂ʱʼʱˁʸʻʾʴ ʼʹʹˊʽʵʶ˂ ˁʱʹʼʵ ˂ ʱʺʹʸˏ˂, ʼʱʽ ˍʵˁʹʻʾʲʹʸ ˄ʽʴʱ ʼʹ˄-
ʸʹʸʾ˂ ʸʱʶʹ˂ ˂ʱˍʹʽʱʱˇʼʴʵʳʾ ʿʾʷʹˋʹʱʷʵ “.28 

˃ʵˏʱ˂ʹ˂ ʼʵʴʹʱˋʹʹ˂ ʱ˂ʾˋʹʱˋʹʹ˂ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹ ʽʵʹ˃ˁʱ-
ʻʾʲʱ ʱˇʽʹשʽ˄ʻʹʱ,29 ˁʾʳʾˁˋ ˄ˁʸʹʵˁʸʾʲʹ˂ ʼʱˏʱ˂ʹʱʸʵʲʵʻʹ ʼʵ-
ʴʹʱ˃ʾˁ˂ʱ ʴʱ ʼʾʽʱˍʹʻʵ ʼˏʱˁʵʵʲ˂ שʾˁʹ˂. ʸ˄ ʼʵʴʹʱ˃ʾˁʹ 
ʳˁˌʽʾʲ˂ ɦ ʽ ˁʾʼʵʻʹʼʵ ʼˏʱˁʵ ʱʽ ʼʱʸʹ ʱʴʶʾʺʱ˃ʵʲʹ ʱˋˏʱʴʵʲʵʽ, ˁʾʼ 
ʼʵʴʹʱ˃ʾˁʹ˂ ʿʹˁʱʴʹ ʳʱʼʾˋʴʹʻʵʲʱ ʱˁʱ˂ˍʾˁ ʷʵʳʱʶʻʵʽʱ˂ ʼʾʱˏ-
ʴʵʽ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʼ˄שʱʾʲʱʷʵ, ʼʵʴʹʱ˃ʾˁʼʱ ˄ʽʴʱ שʵˍˈʶʹ˃ʾ˂ ʼʵ-
ʴʹʱˋʹʱ, ʸ˄ ˈʶʵʻʱ ʼˏʱˁʵ ʳʱʳˁˌʵʻʵʲʱʷʵ ʱˁ ʴʱʸʱʽˏʼʴʵʲʱ. 

ˁʱˋ שʵʵˏʵʲʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ˂, ʷʾʳʹʵˁʸʼʱ ש˃ʱ˃ʼʱ ʷʵʼʾʸ 
˄ʺʶʵ ʱˇʽʹשʽ˄ʻʹ ʱשש-ʹ˂ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ̓ ʾʴʵʻ˄ˁʹ ˂˃ʱʽʴʱˁ-
˃ʵʲʹ˂ ʽʱˍʹʻʹ ʱ˂ʱˏʱ ˆˋʵʶʹ˂ ʺʾʴʵˆ˂שʹ. ʼʱʳʱʻʹʸʱʴ, ʱʻʱʲʱʼʱ˂, 
˅ʻʾˁʹʴʹ˂, ˃ʵˏʱ˂ʹ˂, ˃ʵʽʵ˂ʹ˂, ʼʵʹʽʹ˂, ˑʱʶʱʹ˂, ʱˁʺʱʽʷʱ˂ʹ˂ ש˃ʱ˃ʵ-
ʲʹ ʹʸʶʱʻʹ˂ˍʹʽʵʲʵʽ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʼʱ ˄ʽʴʱ ʼʾʱˏʴʹʽʾ˂ ʼˏʱˁʵʸʱ 
ʳʱ˅ˁʸˏʹʻʵʲʱ ʹʼ ʳʱˁʵʼʾʵʲʱʸʱ שʵ˂ʱˏʵʲ, ˁʾʼʻʵʲʼʱˋ שʵ˂ʱˌʻʾʱ 
ʳʱʼʾʹˍʶʹʾ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʺʵˁˌʾʵʲʱ. ʼʵʴʹʱ˃ʾˁʹ ʶʱʻʴʵʲ˄ʻʹʱ 
ʼʾʵʼ˂ʱˏ˄ˁʾ˂ ʾˁʹʶʵ ʼˏʱˁʵ˂ ʸʱʽʱʲˁʱʴ ʴʱ ʱˁʱ ˁʾʼʵʻʹʼʵ ʵˁʸ˂, 
ʹˈʾ˂ ʼʹ˄ʺʵˁˌʾʵʲʵʻʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ʱ ʴʱ ʸʱʽʱ˂ˍʾˁʾʲʹ˂ ˅ʱˁ-

                                                            
27  Georgia Alternative Dispute Resolution Rules Ethical Standards for Neutrals, 

2000, I. A. 1,  
<http://www2.state.ga.us/courts/adr/appendxc.htm> [17.01.2022]. 

28  Professional Standards of Practice for Mediators, The Mediation Council of 
Illinois, 2003, IV. A, <http://www.mediationcouncilofillinois.org/standardspracti-
ce.htm> [17.01.2022]. 

29  Standards of Practice for Mediators and Code of Ethics, Texas, 2002, 9. 
<https://www.txmca.org/fileman/Uploads/Misc%20Documents/Standards_of_Prac
tice_and_Code_o.pdf> [17.01.2022]. 
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ʳʻʵʲשʹ ʴʱ ʳʱʽʱˋˏʱʴʾ˂, ˁʾʴʹ˂ שʵʹˌʻʵʲʱ שʵˍˈʴʵ˂ ʼʵʴʹʱˋʹʹ˂ 
ʿˁʾˋʵ˂ʹ.30 

ʸ˄ʼˋʱ ʱˁ˂ʵʲʾʲ˂ ש˃ʱ˃ʵʲʹ, ˁʾʼʻʵʲʹˋ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ˂ 
ʳʱʽ˂ˏʶʱʶʵʲ˄ʻʱʴ, ˄ʽʹʺʱʻ˄ˁʱʴ ʳʱʽʼʱˁ˃ʱʶʵʽ. ʼʱʳʱʻʹʸʱʴ ʱʹʴʱ-
ˑʾ˂, ʺʾʻʾˁʱʴʾ˂, ːʾˁːʹʹ˂ʱ ʴʱ ʹ˄˃ʱ˂ ש˃ʱ˃ʵʲʹ ˁʱʼʴʵʽʹʼʵ ˂ʹ˃ˈ-
ʶʹʸ ʼʹʼʾʹˏʹʻʱʶʵʽ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ˂ ʱʽ ˍʱˁʼʾʱʴʳʵʽʵʽ ʼʱ˂ ʹʽ˃ʵ-
ˁʵ˂ʸʱ ʺʾʽ˅ʻʹˆ˃ʸʱʽ ʵˁʸʱʴ. 

˂ʱʹʽ˃ʵˁʵ˂ʾʱ ʹʼ ש˃ʱ˃ʵʲʹ˂ ˆˋʵʶʹ˂ ʺʾʴʵˆ˂ʵʲʹ, ˁʾʼʻʵʲʹˋ ʼʾ-
ʹʸˏʾʶʵʽ שʵˍˈʴʵ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ, ʸ˄ʽʴʱˋ ʼˏʱˁʵʵʲ˂ ˑˆʾʽ-
ʴʵʸ ʼʹ˂ʹ ʳʱʳˁˌʵʻʵʲʹ˂ ˂˄ˁʶʹʻʹ. ʼʱ˂ʱˊ˄˂ʵ˃˂ʹ˂, ʺʱʻʹ˅ʾˁʽʹʹ˂ 
˂ʱ˂ʱʼʱˁʸʻʾ ˂ʱʲˎʾ ʴʱ ʹʻʹʽʾʹ˂ʹ ˂ˍʾˁʵʴ ʱʼʳʶʱˁʱʴ ʱˍʵ˂ˁʹʳʵʲʵʽ 
ʱˇʽʹשʽ˄ʻ ˂ʱʺʹʸˏ˂. „ʸ˄ ˁʾʼʵʻʹʼʵ ʴˁʾʹ˂ ʼʾʽʱʺʶʵʸש ʹש˄ʱʼʱʶʱʻ˂ 
ʱˁ שʵ˄ˌʻʹʱ ʿˁʾˋʵ˂ʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʱʴ ˍʱˁʼʱˁʸʶʱ, ʼʱʽ ˄ʽʴʱ 
ʱˋʽʾʲʾ˂ ʼˏʱˁʵʵʲ˂ ʱʼʹ˂ שʵ˂ʱˏʵʲ ʴʱ ˄ʱˁʹ ʸˆʶʱ˂ ʼʾʼ˂ʱˏ˄ˁʵʲʱʷʵ, 
ʸ˄ʽʴʱˋ ʼˏʱˁʵʵʲʼʱ ʱˁ ʳʱʱʿˁʾ˃ʵ˂˃ʾʽ ʱˇʽʹשʽ˄ʻʹ ʴʱ ʸʱʽˏʼʾʲʱ 
ʳʱʽʱˋˏʱʴʾʽ ʼʾʼ˂ʱˏ˄ˁʵʲʹ˂ ʼʹˇʵʲʹ˂ ʳʱʳˁˌʵʻʵʲʱʷʵ“ - ʼʾˋʵʼ˄ʻʹʱ 
ʼʱ˂ʱˊ˄˂ʵ˃˂ʹ˂ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂31.ʹש 

ʷʵʼʾʱˇʽʹשʽ˄ʻʹ˂ ʼ˂ʳʱʶ˂ ʴʵʲ˄ʻʵʲʱ˂ ʹʸʶʱʻʹ˂ˍʹʽʵʲ˂ ʺʱʻʹ-
˅ʾˁʽʹʹ˂ ˂ʱ˂ʱʼʱˁʸʻʾ ˂ʱʲˎʾ, ˁʾʼʵʻʹˋ ʱˋˏʱʴʵʲ˂: „ש˄ʱʼʱʶʱʻʼʱ 
˄ʱˁʹ ˄ʽʴʱ ʸˆʶʱ˂ ʼʵʴʹʱˋʹʱʷʵ ʼˏʱˁʵʸʱ ʸʱʽˏʼʾʲʹ˂ ʼʹ˄ˏʵʴʱʶʱʴ, 
ʸ˄ ʹʳʹ ʶʵˁ שʵʹʽʱˁˊ˄ʽʵʲ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ˂.“.32 

ʵˁʸ-ʵˁʸʹ ʺʶʻʵʶʹ˂ ʼʹˏʵʴʶʹʸ,33 ˂˄ʻ ʼˋʹˁʵ ʵˁʸʹ ש˃ʱ˃ʹ˂ ʼʵ-
ʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʺʾʴʵˆ˂ʹ ʼʱʹʽˋ שʵʹˋʱʶ˂ שʵʼʴʵʳ ʺʾʼʿʾʽʵʽ˃ʵʲ˂: 
1. ʼʾʸˏʾʶʽʱ˂, ˁʾʼ ʼʵʴʹʱ˃ʾˁʼʱ ʼˏʾʻʾʴ ʹʼ שʵʼʸˏʶʵʶʱשʹ ˍʱˁʼʱˁ-
ʸʾ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ, ʸ˄ ʼʱ˂ שʵ˄ˌʻʹʱ ʼʹ˄ʺʵˁˌʾʵʲʵʻʹ ʹˈʾ˂; 
2. ʼʾʸˏʾʶʽʱ˂, ˁʾʼ שʵˍˈʴʵ˂ ʼʵʴʹʱˋʹʱ, ʸ˄ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ שʵ˄ˌ-
ʻʵʲʵʻʹʱ; 3. ʼʹʸʹʸʵʲʵʲ˂ ʳʱʼʾʽʱʺʻʹ˂ שʵʼʸˏʶʵʶʵʲʷʵ ʼʵʴʹʱˋʹʹ˂ 

                                                            
30  McCorkle S., The Murky World of Mediation, Conflict Resolution Quarterly, Vol. 

23, №2, 2005, 172. 
31  ʹˆʶʵ, 175. 
32  Standards of Practice for California Mediators, California Dispute Resolution 

Council, 2000, 2. B, <http://www.mediate.com/articles/cdrcstds.cfm> [17.01.2022]. 
33  McCorkle S., The Murky World of Mediation, Conflict Resolution Quarterly, Vol. 

23, №2, 2005, 175. 
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 ʵˍˈʶʵ˃ʹ˂ ʸʱʾʲʱʷʵ; 4. ʴʵʲ˄ʻʵʲʱ˂, ˁʾʼ ˈʶʵʻʱ ʼˏʱˁʵ ʼʾʿˈˁʾʲʹʻש
˄ʽʴʱ ʹˆʽʵ˂ ˂ʱʼʱˁʸʻʹʱʽʱʴ, y ʹʸʾʵ˄ʻʼʱ ʼˏʱˁʵʼ ˄ʽʴʱ ʼʹʹˇʾ˂ ʸʱ-
ʽʱʲʱˁʹ ʴʱˏʼʱˁʵʲʱ; 5. ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʳʱʽʼʱˁ˃ʵʲʱ˂; 6. ʹʽ˅ʾˁ-
ʼʹˁʵʲ˄ʻʾʲʹ˂ ʼʾʶʱʻʵʾʲʱ˂, ˂ʱʶʱˁʱ˄ʴʾ ˂ʱʼʾʼʱʶʻʾ ʼʹʺʵˁˌʾʵʲ˄-
ʻʾʲʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ; 7. שʵʴʵʳʹ˂ʱʴʼʹ ʿʹˁʱʴʹ ʹʽ˃ʵˁʵ˂ʹ˂ ʱˁ-
ˆʾʽʹ˂ ʁ ʱʻʴʵʲ˄ʻʵʲʱ˂.34 

 

5.2. ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʶˁʾʿ˄ʻʹ ʺʾʴʵˆ˂ʹ˂ʱ ʴʱ 
ʳʵˁʼʱʽ˄ʻʹ ˂ ʱʼʱˁʸʻʹ˂ ʼʾʴʵʻʹ 

 
ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʶˁʾʿ˄ʻʹ ʺʾʴʵˆ˂ʹ ʹʸʶʱʻʹ˂ˍʹʽʵʲ˂ ʴʱ-

ʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʿˁʹʽˋʹʿ˂: ʸ˄ ʱˁ˂ʵʲʾʲ˂ 
ʹ˂ʵʸʹ ʳʱˁʵʼʾʵʲʱ, ˁʾʼʵʻʼʱˋ שʵʹˌʻʵʲʱ ʳʱʶʻʵʽʱ ʼʾʱˏʴʹʽʾ˂ ʼʵʴʹ-
ʱ˃ʾˁʹ˂ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʱʷʵ ʱʽ ˍʱˁʼʾשʶʱ˂ ʹʽ˃ʵˁʵ˂ʸʱ ʺʾʽ˅ʻʹˆ-
˃ʹ, ʱ˂ʵʸ שʵʼʸˏʶʵʶʱשʹ, ʼʵʴʹʱ˃ʾˁʼʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ʴʱˍˈʵ-
ʲʱʼʴʵ ˄ʽʴʱ ʳʱʱˋʽʾ˂ ʱˇʽʹשʽ˄ʻʹ ʳʱˁʵʼʾʵʲʵʲʹ ʼˏʱˁʵ˂. ʸ˄ ˁʱ 
ʹʳ˄ʻʹ˂ˏʼʵʲʱ ʱʼ ʳʱˁʵʼʾʵʲʵʲשʹ, ʺʾʴʵˆ˂שʹ ʳʱʽʼʱˁ˃ʵʲ˄ʻʹʱ: ʽʵʲʹ˂-
ʼʹʵˁʹ ʿʹˁʱʴʹ ʸ˄ ˂ʱˆʼʹʱʽʹ ˄ˁʸʹʵˁʸʾʲʱ ʵˁʸ ʱʽ ˁʱʼʴʵʽʹʼʵ ʼˏʱ-
ˁʵ˂ʸʱʽ, ʽʵʲʹ˂ʼʹʵˁʹ ˅ʹʽʱʽ˂˄ˁʹ ʱʽ ˂ˏʶʱ ʹʽ˃ʵˁʵ˂ʹ ʼʵʴʹʱˋʹʹ˂ שʵ-
ʴʵʳʹ˂ʱʴʼʹ ʴʱ ש˄ʱʼʱʶʻʹ˂ ʱʽ ʼʹ˂ʹ ˅ʹˁʼʹ˂ ˍʵʶˁʹ˂/ʲʹʷʽʵ˂ʿʱˁ˃ʽʹʾ-
ˁʹ˂ ʼʾˆʼʵʴʵʲʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʳʱˁʴʱ ˂ˏʶʱ ˄˅ʻʵʲʱʼʾ˂ʹʻʵʲʹʸ ʵˁ-
ʸʹ ʱʽ ˁʾʼʵʻʹʼʵ ʼˏʱˁʹ˂ʸʶʹ˂. ʱ˂ʵʸ ʴˁʾ˂ ש˄ʱʼʱʶʱʻʼʱ ʼˏʾʻʾʴ ʹʼ 
-ʽʴʱ ʳʱʱʳˁˌʵʻʾ˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ, ʸ˄ ʴʱˁ˄ ʹשʵʼʸˏʶʵʶʱש
ˍʼ˄ʽʴʵʲʱ, ˁʾʼ ʹʳʹ ʹʼʾˆʼʵʴʵʲ˂ ˂ˁ˄ʻʹ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ʱ ʴʱ 
ʽʵʹ˃ˁʱʻʹ˃ʵ˃ʹ˂ ʴʱˋʶʹʸ, ˁʱʸʱ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʹʻ ʹˆʽʱ˂ ʼʹ˄ʺʵˁ-
ˌʾʵʲʻʾʲʱ ʴʱ ʱʼʱ˂ ʼˏʱˁʵʵʲʹ ˋʱʻ˂ʱˏʱʴ ˄ʽʴʱ ʵʸʱʽˏʼʵʲʾʴʽʵʽ.35 

ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʶˁʾʿ˄ʻ ʺʾʴʵˆ˂שʹ ˋʱʻʺʵʱ ʼʹ˄ʺʵˁˌʾ-
ʵʲʻʾʲʹ˂ שʵ˂ʱˏʵʲ ʴʱʽʱˍʵ˂ʹ ʼʾˋʵʼ˄ʻʹ, ˁʾʼʻʹ˂ ʼʹˏʵʴʶʹʸʱˋ ʱ˄-
ˋʹʻʵʲʵʻʹʱ, ˁʾʼ ʼʵʴʹʱ˃ʾˁʵʲʹ ˈʾʶʵʻʸʶʹ˂ ʼʾˆʼʵʴʵʲʴʽʵʽ ʴʱ 

                                                            
34  ʹˆʶʵ, 176. 
35  European Code of Conduct for Mediators, July 2, 2004, Standard 2.1., 

<https://www.kearns.co.uk/wpcontent/uploads/2017/06/European-code-of-con-
duct-for-mediators.pdf> [18.01.2022]. 
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ˋʴʹʻʾʲʴʽʵʽ, ʹʼʾˆʼʵʴʾʽ ʼˏʱˁʵʸʱ ʼʹʼʱˁʸ ʼʹ˄ʺʵˁˌʾʵʲʻʱʴ, ʼʾ-
ˍʾʴʵʲ˄ʻʹ ʹˈʶʽʵʽ ʹʼʹ˂ʸʶʹ˂, ˁʾʼ ʸʹʸʾʵ˄ʻ ʼˏʱˁʵ˂ ʼʾʵʿˈˁʱʽ y ʱ-
ʽʱʲˁʱʴ ʴʱ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ʼʹʼʱˁʸ ʹˆʾʽʹʾʽ ʿʱ˃ʹʶʹ˂ˋʵʼʱ.36 

ˁʱˋ שʵʵˏʵʲʱ ʳʵˁʼʱʽ˄ʻ ˂ʱʼʱˁʸʱʻ˂, ʹ˂ʹˋ ʼʵʴʹʱˋʹʱ˂, ˁʾ-
ʳʾˁˋ ʺʾʽ˅ʻʹˆ˃ʹ˂ ʼʾʳʶʱˁʵʲʹ˂ ˂˃ˁ˄ˆ˃˄ˁʹˁʵʲ˄ʻ ʴʱ ˂ʹ˂˃ʵʼʱ-
˃ʹʷʹˁʵʲ˄ʻ ˅ʾˁʼʱ˂,37 ʱ˂ʵʶʵ ˂ʱʺʼʱʾʴ ̓ ʽʹשʶʽʵʻʾʶʱʽ ˁʾʻ˂ ʱʽʹ-
ˎʵʲ˂. ʼʱ˂ ʱˍʵ˂ˁʹʳʵʲ˂ „ʺʱʽʾʽʹ ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“ ˁʾʼʵʻשʹˋ ʴʱ-
ʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ʱ ʿˁʹʽˋʹʿʹ ʼʵʴʹʱˋʹʹ˂ ʵˁʸ-
ʵˁʸ ʱˁ˂ʵʲʹʸ ʼʱˏʱ˂ʹʱʸʵʲʻʱʴ ʱˁʹ˂ ˍʱˁʼʾʴʳʵʽʹʻʹ. ʺʵˁˌʾʴ, ʱˇ-
ʽʹשʽ˄ʻʹ ʺʱʽʾʽʹʸ ʼʵʴʹʱ˃ʾˁʼʱ ˄ʽʴʱ שʵʱ˃ˈʾʲʹʽʾ˂ ʼˏʱˁʵʵʲ˂ ʽʵ-
ʲʹ˂ʼʹʵˁʹ ʳʱˁʵʼʾʵʲʹ˂ שʵ˂ʱˏʵʲ, ˁʾʼʵʻʼʱˋ שʵ˂ʱˌʻʾʱ ʼʹ˂ ʴʱʼʾ˄ʺʹ-
ʴʵʲʻʾʲʱ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʱʷʵ ʳʱʶʻʵʽʱ ʼʾʱˏʴʹʽʾ˂. ʳʵˁʼʱʽ˄ʻʹ 
˂ʱʼʱˁʸʱʻʹ שʵ˂ʱˌʻʵʲʵʻ˂ ˏʴʹ˂ ʱʼ ʳʱˁʵʼʾʵʲʱʸʱ ʼʹ˄ˏʵʴʱʶʱʴ ʳʱ-
ʽʱʳˁˌʾ˂ ʼʵʴʹʱ˃ʾˁʼʱ ʿˁʾˋʵ˂ʹ, ʸ˄ ʼˏʱˁʵʵʲʹ ˋʱʻ˂ʱˏʱʴ, ʿʹˁʴʱ-
ʿʹˁ ʴʱʱ˅ʹˆ˂ʹˁʵʲʵʽ ʼʵʴʹʱˋʹʹ˂ ʳʱʳˁˌʵʻʵʲʹ˂ ˂˄ˁʶʹʻ˂ ʸ˄ʽʴʱˋ 
ʷʵʳʱʶʻʵʽʹ˂ ʿʹˁʾʲʵʲ38.ʹש 

ʳʵˁʼʱʽʹʹ˂ ʺʱʽʾʽʹ „ʼʵʴʹʱˋʹʹ˂ שʵ˂ʱˏʵʲ“ ʹʸʶʱʻʹ˂ˍʹʽʵʲ˂ ʼʵʴʹ-
ʱ˃ʾˁʹ˂ ˂ʱˆʼʹʱʽʾʲʹ˂ שʵʷˇ˄ʴʶʱ˂. ʿʹˁ˂ ʵʺˁˌʱʻʵʲʱ ʼʵʴʹʱ˃ʾˁʾʲʱ 
ʵˁʸʹ ʴʱ ʹʼʱʶʵ ˂ʱˆʼʵ˂ʸʱʽ ʱʽ ʼʱ˂ʸʱʽ ɹ ʱʺʱʶשʹˁʵʲ˄ʻ ˂ˏʶʱ ˂ʱˆʼʵʷʵ 
ʸ˄ ʼˏʱˁʵ˂ ˍʱˁʼʾʱʴʳʵʽʴʱ ˄ש˄ʱʻʾʴ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ʴʱˍˈʵ-
ʲʹ˂ ˍʹʽ ʴʱ ʱʳˁʵʸʶʵ: ʿʹˁ˂, ˁʾʼʵʻʹˋ ʹʼʱʶʵ ˂ʱˆʼʵשʹ ˁʾʼʵʻʹʼʵ ʼˏʱ-
ˁʹ˂ ʹʽ˃ʵˁʵ˂ʵʲʹ˂ ʴʱ˂ʱˋʱʶʱʴ ʼʾˆʼʵʴʵʲʴʱ ʼʵʴʹʱˋʹʹ˂ ʴʱˍˈʵʲʱʼʴʵ, 
ʱˁ ʱˆʶ˂ ˄˅ʻʵʲʱ ʱʼʱʶʵ ˂ʱˆʼʵשʹ ʹˈʾ˂ ʼʵʴʹʱ˃ʾˁʹ. ʱ˂ʵʶʵ, ˂ʱˆʼʹ˂ 
ʴʱʼʸʱʶˁʵʲʹ˂ ʱʽ ʼʹ˂ ʳʱʽʼʱʶʻʾʲʱשʹˋ ʵʺˁˌʱʻʵʲʱ ʹʼʱʶʵ ʱʽ ʱˁ˂ʵʲʹ-
ʸʱʴ ʴʱʺʱʶשʹˁʵʲ˄ʻ ˂ʱˆʼʵʷʵ ʼʵʴʹʱ˃ʾˁʱʴ ˈʾ˅ʽʱ.39 ʳʵˁʼʱʽ˄ʻʹ 
ʼʾˍʵ˂ˁʹʳʵʲʹ˂ ʼʹˏʵʴʶʹʸ ʿʹˁ˂ ʱ˂ʵʶʵ ʵʺˁˌʱʻʵʲʱ ˂ ʱˆʼʵʷʵ ʼʵʴʹʱ˃ʾ-
ˁʾʲʱ, ʸ˄ ʹʼʱʶʵ ˂ʱˆʼʵʷʵ ˁʾʼʵʻʹʼʵ ʼˏʱˁʵ˂ ˍʱˁʼʾʱʴʳʵʽʴʱ, ʸ˄ʼ-

                                                            
36  ʹˆʶʵ, 2.2. 
37  Berces V., Principles and Practice of Mediation as Effective Conflict-Treating 

Solution, Debreceni Jogi Muhely / Legal Workshop of Debrecen, №1, 2013, 74. 
38  Mediationsgesetz, 21/07/2012, §3Abs.1, <https://www.gesetze-im-

internet.de/mediationsg/BJNR157710012.html> [18.01.2022]. 
39  ʹˆʶʵ, Abs.2. 
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ˋʱ, ʸ˄ ˋʱʻʺʵ˄ʻ שʵʼʸˏʶʵʶʵʲשʹ ʴʱʹʽ˃ʵˁʵ˂ʵʲ˄ʻʹ ʼˏʱˁʵʵʲʹ ʹʽ-
˅ʾˁʼʱˋʹʹ˂ ʱʼʾʼˍ˄ˁʱʶʱʴ ʳʱˋʽʾʲʹ˂ שʵʼʴʳʾʼ ʸʱʽˏʼʾʲʱ˂ ʳʱʽʱˋˏʱ-
ʴʵʲʵʽ ʴʱ ʵ˂ ʼʱˁʸʻʼ˂ʱː˄ʻʵʲʹ˂ ʳʱʽˏʾˁˋʹʵʻʵʲʱ˂ʱˋ ʱˁ ʵˍʹʽʱʱˇ-
ʼʴʵʳʵʲʱ, ʷʵʼʾʱˇʽʹשʽ˄ʻʹ שʵʷˇ˄ʴʶʱ ʱˁ ʳʱʼʾʹˈʵʽʵʲʱ.40 

 

6. ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ʱ ɹ ʱ ̓ ʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʿ ˁʹʽˋʹʿʸ  ɦ
˂ ʹ˂ʽʱʱˁʹש ʱˆʱˁʸʶʵʻʾ˂ ̓ ʵʴʹʱ˃ʾˁʸ  ɦɻ ʸʹʺʹ˂ ̋ ʾʴʵˆ˂ʹ˂ 

ʼʹˏʵʴʶʹʸ 
 

ʼʽʹשʶʽʵʻʾʶʱʽʹʱ ʳʱʽˏʹʻ˄ʻ ʹˆʽʵ˂, ʸ˄ ˁʾʳʾˁ ʳʱʽʼʱˁ˃ʱʶ˂ 
˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ ʴʱʼʾ˄ʺʹʴʵʲʻʾʲʹ˂ʱ 
ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʿˁʹʽˋʹʿʵʲ˂.41  

ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ ʼʵʴʹʱ˃ʾˁ˂ ʱʶʱʻʴʵʲ˄ʻʵʲ˂, ʼʹʹˇʾ˂ ˈʶʵʻʱ 
ʳʾʽʹʶˁ˄ʻʹ ʷʾʼʱ ʹʼʹ˂ ʴʱ˂ʱʴʳʵʽʱʴ, ʱˁ˂ʵʲʾʲ˂ ʸ˄ ʱˁʱ ʹ˂ʵʸʹ ˅ʱˆ-
˃ʹ ʱʽ ʳʱˁʵʼʾʵʲʱ, ˁʾʼʵʻʼʱˋ שʵ˂ʱˌʻʾʱ ʳʾʽʹʶˁ˄ʻʹ שʵ˅ʱ˂ʵʲʹ˂ ˂ʱ-
˅˄ˌʶʵʻʷʵ ʿʾ˃ʵʽˋʹ˄ˁʹ ʱʽ ˁʵʱʻ˄ˁʹ ́ ʽ˃ʵˁʵ˂ʸʱ ʺʾʽ˅ʻʹˆ˃ʹ ˍʱˁ-
ʼʾשʶʱ˂ ʱʽ ʼʹ˂ʹ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ʵˎʶˆʶʵש ʴʱʱˈʵʽʾ˂ - ʱˇʽʹשʽ˄ʻʹ 
ʼʾʹˋʱʶ˂ ˁʾʳʾˁˋ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ʴʱˍˈʵʲʱʼʴʵ, ʱ˂ʵʶʵ ʼʵʴʹʱ-
ˋʹʹ˂ ʿˁʾˋʵ˂˂ʱ ʴʱ ʼʹ˂ שʵʼʴʳʾʼ ʿʵˁʹʾʴ˂ʱˋ.42 

ʸ˄ ʼʵʴʹʱ˃ʾˁʹ ʷʵʼʾʱˇʽʹשʽ˄ʻ ˅ʱˆ˃˂ ʱʽ ʳʱˁʵʼʾʵʲʱ˂ ʱˇʼʾʱ-
ˊʵʽ˂, ʼʱ˂ ˍʱˁʼʾʵשʾʲʱ שʵ˃ˈʾʲʹʽʵʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ. ʱʼ ʶʱʻʴʵʲ˄-
ʻʵʲʹ˂ ˍʱˁʼʾשʾʲʹ˂ ˂ʱ˅˄ˌʶʻʵʲʹ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʶˁʾʿ˄ʻʹ 
ʺʾʴʵˆ˂ʹ˂ ʱʽʱʻʾʳʹ˄ˁʱʴʱʱ ʼʾˍʵ˂ˁʹʳʵʲ˄ʻʹ ˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ-
˃ʾˁʸʱ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂שʹˋ ʵˁʸʹ ʼʽʹשʶʽʵʻʾʶʱʽʹ ʴʱʼʱ˃ʵʲʹʸ, ˁʾ-
ʼʵʻʹˋ ʵˏʵʲʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʵˁ ʹ˂ʵʸʹ ʺʾʽ˅ʹʴʵʽˋʹʱʻ˄ˁʹ ʹʽ˅ʾˁ-
ʼʱˋʹʹ˂ ˅ʻʾʲʱ˂, ˁ ʾʼʵʻʹˋ ˄ʺʱʶשʹˁʴʵʲʱ ˁʾʼʵʻʹʼʵ ʼˏʱˁʵ˂ ʱʽ ʴʱ-
ʶʹ˂ ˂ʱʳʱʽ˂, ʳʱˁʴʱ ʹʽ˅ʾˁʼʱˋʹʹ˂ʱ, ˁʾʼʵʻʹˋ ʼʵʴʹʱˋʹʹ˂ ʼʹʷʽʵʲʹ˂-

                                                            
40  ʹˆʶʵ, §3 Abs.3-4. 
41  ʼʱשʱ˂ʱʴʱʼʵ, ˂ʱˏʵʻʴʵʲʱ ʵʼʸˏʶʵʶʱ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʶˁʾʿ˄ʻʹ 

ʺʾʴʵˆ˂ʹʸ ʳʱʸʶʱʻʹ˂ˍʹʽʵʲ˄ʻ ˃ʵˁʼʹʽʵʲ˂.  
42  ˂˂ʹʿ „˂ʱˆʱˁʸʶʵʻʾ˂ ʼʵʴʹʱ˃ʾˁʸʱ ʱ˂ʾˋʹʱˋʹʱ“ ʼʵʴʹʱ˃ʾˁʸʱ ʿˁʾ˅ʵ-

˂ʹ˄ʻʹ ʵʸʹʺʹ˂ ʺʾʴʵˆ˂ʹ, ʼʵ-2 ʼ˄ˏʻʹ˂ ʼʵ-2 ʽʱˍʹʻʹ, <https://ncadr.tsu.-
ge/ka/CODEX/31/ethics> [21.01.2022]. 
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ʸʶʹ˂ ʳʱʱʽʴʾ ʼʱ˂ ˁʾʼʵʻʹʼʵ ʼˏʱˁʵʼ. ʱ˂ʵʸ ʴˁʾ˂ʱˋ ʼʵʴʹʱ˃ʾˁʹ 
ʶʱʻʴʵʲ˄ʻʹʱ ʱʼ ʳʱˁʵʼʾʵʲʵʲʹ˂ שʵ˂ʱˏʵʲ שʵʱ˃ˈʾʲʹʽʾ˂ ʼˏʱˁʵʵʲ˂. 

ʼ˂ʳʱʶ˂ʱʴ ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵʶʹ˂ ʵʶˁʾʿ˄ʻʹ ʺʾʴʵˆ˂ʹ˂ʱ, ˂ʱˆʱˁ-
ʸʶʵʻʾ˂ ʺʾʴʵˆ˂ʹˋ ʱʽʹˎʵʲ˂ ʿʹˁ˂ שʵ˂ʱˌʻʵʲʻʾʲʱ˂, ʼʹ˄ˏʵʴʱʶʱʴ 
ʷʵʼʾʱˇʽʹשʽ˄ʻʹ ʳʱˁʵʼʾʵʲʵʲʹ˂ʱ, ʹˈʾ˂ ʼʵʴʹʱ˃ʾˁʹ ʼˏʱˁʵʸʱ ˋʱʻ-
˂ʱˏʱ ʸʱʽˏʼʾʲʹ˂ ʳʱʼʾˏʱ˃ʶʹ˂ שʵʼʸˏʶʵʶʱשʹˋ. ʳʱʽ˂ˏʶʱʶʵʲʱ ʹʺʶʵʸʵʲʱ 
ʸʱʽˏʼʾʲʹ˂ ˅ʾˁʼʱ˂ שʾˁʹ˂, ʺʵˁˌʾʴ, ˂ʱˆʱˁʸʶʵʻʾ˂ ʺʾʴʵˆ˂ʹ ʼʾ-
ʹʸˏʾʶ˂ ˅ʾˁʼʱ˂ʱʶʱʻʴʵʲ˄ʻʾʾʲʱ˂ - ʼˏʱˁʵʵʲʼʱ ˄ʽʴʱ ʳʱʽʱˋˏʱʴʾʽ 
ˍʵˁʹʻʾʲʹʸʹ ʸʱʽˏʼʾʲʱ, ʸ˄ʼˋʱ ʼʵʴʹʱ˃ʾˁ˂ שʵ˄ˌʻʹʱ ʱʼʹ˂ ʼʹ˄ˏʵ-
ʴʱʶʱʴ ˄ʱˁʹ ʸˆʶʱ˂ ʼʵʴʹʱˋʹʹ˂ ˍʱˁʼʱˁʸʶʱʷʵ, ˁʹ˂ ˂ʱ˅˄ˌʶʵʻ˂ʱˋ 
ʼʾˋʵʼ˄ʻʹ ʳʱˁʵʼʾʵʲʵʲʹ ˍʱˁʼʾʱʴʳʵʽ˂.43 

ˈ˄ˁʱʴ˂ʱˇʵʲʹʱ ʱˇʽʹשʽ˄ʻʹ ʺʾʴʵˆ˂ʹ˂ ʹ˂ ʴʱʽʱˍʵ˂ʹ, ˁʾʼʻʹ˂ 
ʼʹˏʵʴʶʹʸʱˋ ʼʵʴʹʱ˃ʾˁʼʱ ʼʵʴʹʱˋʹʹ˂ ˍʱˁʼʱˁʸʶʱʷʵ ˄ʱˁʹ ˄ʽʴʱ 
ʸˆʶʱ˂, ʸ˄ ʹʳʹ ʸʶʻʹ˂, ˁʾʼ ʼʾʽʱˍʹʻʹ˂ ʳʱˁʺʶʵ˄ʻʹ ʽʹשʽʹ˂, ʹˆʽʵʲʱ 
ʵ˂ ʺʱʽʹ˂ ˅ʵˁʹ, ˍʱˁʼʾשʾʲʱ, ʵʽʱ, ˁʵʻʹʳʹʱ ʴʱ ʱ.ש .שʵ˂ʱˏʵʲ ʱˁ˂ʵʲ˄-
ʻʹ ˂˃ʵˁʵʾ˃ʹʿʵʲʹ˂ ʳʱʼʾ ʼʱ˂ ʿˁʾˋʵ˂ʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʱʴ ˍʱˁʼʱˁ-
ʸʶʱ ʱˁ שʵ˄ˌʻʹʱ.44 ʼ˂ʳʱʶ˂ʹ שʹʽʱʱˁ˂ʹ˂ ʽʾˁʼʱ˂, ʼʵʴʹʱ˃ʾˁʸʱ ˆˋʵ-
ʶʹ˂ ʵʶˁʾʿ˄ʻʹ ʺʾʴʵˆ˂ʹ ʱˁ שʵʹˋʱʶ˂. 

ʱˇʽʹשʽ˄ʻʹ ʺʾʴʵˆ˂ʹ˂ ʼʵ-2 ʼ˄ˏʻʹ˂ ʼʵ-8 ʽʱˍʹʻʹ ʹʸʶʱʻʹ˂ˍʹ-
ʽʵʲ˂ ˂ʱˊ˄ˆˁʹ˂ ʼʹˇʵʲʹ˂ ˍʵ˂˂-ʼʵʴʹʱ˃ʾˁʼʱ ʱˁ ˄ʽʴʱ ʳʱ˂ˋʵ˂ ʱʽ ʼʹʹ-
ˇʾ˂ ˂ ʱˊ˄ˆʱˁʹ, ʳʱˁʴʱ ʵˁʸʹ ʳʱʼʾʽʱʺʻʹ˂ʹ˂ʱ, ʸ˄ ʵ˂ ʼʽʹשʶʽʵʻʾʶʱ-
ʽʹʱ ʿˁʾˋʵ˂ʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ʸʶʹ˂, ɦ ʽ ʺ˄ʻ˃˄ˁ˄ʻʹ ʽʾˁʼʵʲʹ˂ʱʴʼʹ 
ʿʱ˃ʹʶʹ˂ˋʵʼʱ˂ ʳʱʼʾˏʱ˃ʱʶ˂. - ʱʽʱʻʾʳʹ˄ˁʱʴ, ʱˆ˃ʹ˂ - „ˆˋʵʶʹ˂ ʼʾ-
ʴʵʻ˄ˁʹ ˂˃ʱʽʴʱˁ˃ʵʲʹ ʼʵʴʹʱ˃ʾˁʸʱʸʶʹ˂“ ʼʹˏʵʴʶʹʸ, ʼʵʴʹʱ˃ʾ-
ˁʹ˂ ʼʹʵˁ ˂ʱˊ˄ˆˁʹ˂ ʳʱˋʵʼʱ ʱʽ ʼʹˇʵʲʱ ˅ʱˆ˃ʾʲˁʹʶ ʼʹʺʵˁˌʾʵʲ˄ʻʾ-
ʲʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ שʵʺʹʸˏʶʵʲ˂ ʳʱʱˊʵʽ˂, ʸ˄ʼˋʱ ʺ˄ʻ˃˄ˁ˄ʻʹ 
ʽʾˁʼʵʲʹ˂ ʿʱ˃ʹʶ˂ʱˋʵʼʱʴ ʱʽ ʿˁʾˋʵ˂ʹ˂ ʳʱ˂ʱʱʴʶʹʻʵʲʻʱʴ ʳʱʸʶʱ-
ʻʹ˂ˍʹʽʵʲ˄ʻʹ de minimis ˂ʱˏʹ˂ ˂ʱˊ˄ˆˁʵʲʹ ʴʱשʶʵʲ˄ʻʹʱ ʳʱʹˋʵ˂ ʱʽ 
ʼʹˇʵʲ˄ʻ ʹˆʽʱ˂ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹʵˁ.45 

 
                                                            
43  ʹˆʶʵ, ʼʵ-5 ʽʱˍʹʻʹ. 
44  ʹˆʶʵ, ʼʵ-6 ʽʱˍʹʻʹ. 
45  Model Standards of Conduct For Mediators, 2005, Standard II (B). 
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7. ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʹ˂ 

ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ ʳʱʼʾʶʻʹʽʵʲʱ 
 

˂ʱʹʽ˃ʵˁʵ˂ʾʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ʱ ʴʱ ʽʵʹ˃ˁʱ-
ʻʾʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱʸʱ ʿˁʾˋʵ˂˄ʱʻ˄ˁʹ ʳʱʼʾʶʻʹʽʵʲʱ. 

ʸʵʾˁʹ˄ʻʱʴ ʼʵʴʹʱ˃ʾˁʹ ʽʵʹ˃ˁʱʻ˄ˁ ˅ʱ˂ʹʻʹ˃ʱ˃ʾˁ˂ ˍʱˁ-
ʼʾʱʴʳʵʽ˂, ˁʾʼʵʻ˂ʱˋ שʵ˄ˌʻʹʱ ʹʼʾˆʼʵʴʾ˂ ʿˁʾˋʵ˂ʹ˂ ˅ʱˁʳʻʵʲשʹ 
˂ʱʺ˄ʸʱˁʹ ʺ˄ʻ˃˄ˁ˄ʻʹ, ʹ˂˃ʾˁʹ˄ʻʹ, ́ ʴʵʾʻʾʳʹ˄ˁʹ שʵˏʵʴ˄ʻʵ-
ʲʵʲʹʸ ʼˏʱˁʵʵʲʷʵ ʳʱʶʻʵʽʹ˂ ʼʾˏʴʵʽʹ˂ ʳʱˁʵשʵ. ʸ˄ʼˋʱ ʵʼʿʹˁʹ˄ʻʹ 
ʼ˃ʺʹˋʵʲ˄ʻʵʲʵʲʹ˂ ʼʹˏʵʴʶʹʸ, ʼʵʴʹʱ˃ʾˁʵʲʹ, ˁʾʼʻʵʲʹˋ ʽʵʹ˃ˁʱ-
ʻʾʲʹ˂ ʿ ˁʱˆ˃ʹʺʱשʹ ʳʱʽˏʾˁˋʹʵʻʵʲʱʷʵ ˂ʱ˄ʲˁʾʲʵʽ, ʱʼʱ˂ ʱˁ ʱʺʵʸʵ-
ʲʵʽ. ʿˁʾˋʵ˂ʹ˂ʱ ʴʱ שʹʽʱʱˁ˂ʹ˂ ʺʾʽ˃ˁʾʻ˂ שʾˁʹ˂ ˏשʹˁʱʴ ˁʸ˄ʻʹʱ 
˂ʱʷˇʶˁʹ˂ ʳʱʶʻʵʲʱ. ˏʵʻשʵʼˍˈʾʲʹ ʼʵʴʹʱˋʹʹ˂ ʴˁʾ˂ ʼʵʴʹʱ˃ʾˁʵʲʹ 
ʳʱʶʻʵʽʱ˂ ʱˏʴʵʽʵʽ שʵʴʵʳʷʵ. 

ˏʵʻשʵʼˍˈʾʲ ʼʵʴʹʱ˃ʾˁʸʱ ˁʱʾʴʵʽʾʲʹ˂ ʷˁʴʱ ʱʴʱ˂˃˄ˁʵʲ˂, 
ˁʾʼ ʸʹʸˆʼʹ˂ ˈʶʵʻʱ ʿ ˁʾˋʵ˂ʹ˂ʱ˂ ʹʽ˃ʵˁʶʵʽˋʹʱ˂ ʱˁ˂ʵʲʹʸ שʵʴʵʳʷʵ 
ʷʵʳʱʶʻʵʽʹ˂ ʼʾˏʴʵʽʱ שʵ˄ˌʻʹʱ.46 

ʲʾ˄ʻʹ ʱˇʽʹשʽʱʶ˂, ˁʾʼ ʲʾʻʾ ʱʸˍʻʵ˄ʻשʹ ʱʶ˂˃ˁʱʻʹʵʻʹ ʼʵ-
ʴʹʱ˃ʾˁʵʲʹ ˃ʵʽʴʵʽˋʹ˄ˁʱʴ „˄˅ˁʾ ʴʱ ˄˅ˁʾ ʹʽ˃ʵˁʶʵʽˋʹʾʽʹ˂-
˃ʵʲʹ“ ˏʴʵʲʹʱʽ.47 ʵ˂ ʳʱˋʹʻʵʲʹʸ ˄˅ˁʾ ʸʶʱʻ˂ʱˊʹʽʾʱ ʼʱשʹʽ, ˁʾʴʵ-
˂ʱˋ ʼʵʴʹʱ˃ʾˁʹ ʼʹʴˁʵʺʹʻʹʱ ʱˆ˃ʹ˄ˁʾʲʹ˂ʺʵʽ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂-
̓ ˂ʹˁʱʼʵʸ˄ ʹʳʹ ˂ʾˋʹʱʻ˄ˁʹ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ʼʹˇˍʵʶʹʸ ʱˁ ,ʹש ʾ-
˃ʹʶʹˁʵʲ˄ʻʹ,48 ʳʱʽ˂ˏʶʱʶʵʲʹʸ ʹʼ ʼʵʴʹʱ˃ʾˁʹ˂ʱʳʱʽ, ˁʾʼʵʻʹˋ ʱʼ-

                                                            
46   Wolski B., Mediator Settlement Strategies: Winning Friends and Influencing 

People, Vol. 12(4), Australasian Dispute Resolution Journal, 2001, 248-249 
ʼʹʸʹʸʵʲ˄ʻʹʱ: Bogdanoski T., The ‘Neutral’ Mediator’s Perennial Dilemma: To 
Intervene or not to Intervene?, Queensland University of Technology Law and 
Justice Journal, Vol. 9, №1, 2009, 9. 

47   Boulle L., Mediation: Principles, Process, Practice, 2005 ʼʹʸʹʸʵʲ˄ʻʹʱ: Bog-
danoski T., The ‘Neutral’ Mediator’s Perennial Dilemma: To Intervene or not to 
Intervene?, Queensland University of Technology Law and Justice Journal, Vol. 9, 
№1, 2009, 34. 

48   McCormick M., Confronting Social Injustice as a Mediator, 1997, 293; Gunning I., 
‘Diversity Issues in Mediation: Controlling Negative Cultural Myths’, 1995, 55 
ʼʹʸʹʸʵʲ˄ʻʹʱ: Bogdanoski T., The ‘Neutral’ Mediator’s Perennial Dilemma: To 
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ːʾʲʹʽʵʲ˂ שʵʹʽʱˁˊ˄ʽʾ˂ ʿʱ˂ʹ˄ˁʾʲʱ ʴʱ ʼˏʱˁʵʵʲ˂ ˂ˁ˄ʻʱʴ ʼʹʱʽ-
ʴʾ˂ ʿˁʾˋʵ˂ʹ˂ שʹʽʱʱˁ˂ʹ˂ ʺʾʽ˃ˁʾʻʹ.  

ˁʱˋ שʵʵˏʵʲʱ ʺʾʲʹ˂ʱ ʴʱ ˁʹ˅ʺʹʽʹ˂ ʺʾʽ˂˃ˁ˄ˆˋʹʱ˂, ˁʾʼʵʻʹˋ 
ʽʵʹ˃ˁʱʻʾʲʱ˂ ʳʱʽʹˏʹʻʱʶ˂ ˁʾʳʾˁˋ „ʸʱʽʱʲʱˁ ʴʹ˂˃ʱʽˋʹʱ˂“ 
(Equidistance), ʹʳʹ שʵ˂ʱˌʻʵʲʵʻʹʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ ˏʵʻʱˏʱʻʹ ʺʾʽ-
ˋʵ˅ˋʹʹ˂ ˊʱʼʾˈʱʻʹʲʵʲʱשʹ ˂ʱʺʼʱʾʴ ʴʹʴʹ ʼʽʹשʶʽʵʻʾʲʹ˂ ʼʱ˃ʱˁʵ-
ʲʵʻʹ ʳʱˏʴʵ˂, ʺʵˁˌʾʴ, „ʼʹʺʵˁˌʾʵʲ˄ʻʾʲʱ“ ʳʱʽʹˏʹʻʵʲʾʴʵ˂ ʿʾʷʹ-
˃ʹ˄ˁʱʴ, ʸ˄ ʹʳʹ (ʿʱˁʱʴʾˆ˂˄ʻʱʴ) ʳʱʼʾˈʵʽʵʲ˄ʻ ʹˆʽʵʲʱ ˂ʹʼʵ˃ˁʹ-
-ˁʱʴ ˁʸ˄ʻʹשˏ ˋʵ˂ʱˆʼʽʵʻʱʴ. ʳʱʼʾˋʴʹʻʹ ʼʵʴʹʱ˃ʾˁʹ˂ʸʶʹ˂ʱש ˂ʹ
ʴʵʲʱ ʼˏʱˁʵʸʱ שʾˁʹ˂ ˌʱʻʸʱ ʴʹ˂ʲʱʻʱʽ˂ʹ˂ ˁʵʳ˄ʻʹˁʵʲʱ, ʱʼʹ˃ʾ-
ʼʱˋ ʷʵʼʾʱˇʽʹשʽ˄ʻʹ ʺʾʽ˂˃ˁ˄ˆˋʹʱ ˏשʹˁʱʴ ʳʱʼʾ˂ʱʴʵʳʹʱ ʴʱ ʵʼ˂ʱ-
ˏ˄ˁʵʲʱ ˂ʱʼʱˁʸʻʹʱʽʹ שʵʴʵʳʹ˂ ˄ʷˁ˄ʽʶʵʻˈʾ˅ʱ˂49. 

ˁʾʳʾˁˋ ʷʵʼʾʸ ˄ʺʶʵ ʱˇʹʽʹשʽʱ, ʼʸʱʶʱˁʹʱ, ʼʵʴʹʱ˃ʾˁʼʱ שʵˌ-
ʻʾ˂ ʿˁʾˋʵ˂ʹ˂ ʼʹʼʴʹʽʱˁʵʾʲʱ˂ʱ ʴʱ ʼʹ˂ שʵʴʵʳ˂ שʾˁʹ˂ ʱˁ˂ʵʲʹʸʹ 
ʳʱʽ˂ˏʶʱʶʵʲʱ ʹʿʾʶʾ˂, ˁʱʸʱ ʽʵʹ˃ˁʱʻʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ 
ʿˁʹʽˋʹʿʸʱ שʵ˂ʱʲʱʼʹ˂ʱʴ ʹʼʾˆʼʵʴʾ˂. ʸ˄ʼˋʱ ʵ˂ ˂ʱʺʼʱʾʴ ʿˁʾʲʻʵ-
ʼʱ˃˄ˁʹʱ ˄ש˄ʱʻʾʴ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ, ˁʱʼʵʸ˄ ʵ˂ ʾˁʹ ʵʻʵ-
ʼʵʽ˃ʹ ʵˁʸʼʱʽʵʸʸʱʽ ʳʱʽ˄ˈʾ˅ʻʱʴ ʱˁʹ˂ ʴʱʺʱʶשʹˁʵʲ˄ʻʹ. ʼˏʱˁʵ-
ʸʱ ʼʹʵˁ ʼʹˇˍʵ˄ʻʹ שʵʸʱʽˏʼʵʲʵʲʹ ˅ʾˁʼʹˁʴʵʲʱ ʿˁʾˋʵ˂ʹ˂ ʳʱʽʼʱʶ-
ʻʾʲʱשʹ ʴʱ ʱˁʱ ʼˏʾʻʾʴ ʴʱ˂ʱ˂ˁ˄ʻ˂. ˋˏʱʴʹʱ, ʼʵʴʹʱ˃ʾˁʹ˂ ʱˆ˃ʹ-
˄ˁʹ ˁʾʻʹ, ʼˏʱˁʵʸʱʸʶʹ˂ ˇʹʱ ʺʹʸˏʶʵʲʹ˂ ʴʱ˂ʼʱ, ʼʱʸ ˂ʱˎʹˁʾʵʲʵʲ-
ʷʵ ʼʾˁʳʵʲʱ ˄ʷˁ˄ʽʶʵʻˈʾ˅˂ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂שʹ ʼˏʱˁʵʸʱ ʼʱˆ-
˂ʹʼʱʻ˄ˁ ˊʱˁʸ˄ʻʾʲʱ˂.50 

ʼʵʴʹʱ˃ʾˁʹ˂ʸʶʹ˂ ʴʹʴ ʳʱʼʾˍʶʵʶʱ˂ ˍʱˁʼʾʱʴʳʵʽ˂ שʵʼʸˏʶʵʶʱ, 
ˁʾʴʵ˂ʱˋ ʹʺʶʵʸʵʲʱ „˂˄˂˃ʹ“ ʴʱ „ˌʻʹʵˁʹ“ ʼˏʱˁʵ. ʱ˂ʵʸ ʴˁʾ˂, ʸ˄ 
ʼʵʴʹʱ˃ʾˁʹ ʼˏʱˁʵʵʲ˂ ʳʱʴʱʱʽʴʾʲ˂ ˂ˁ˄ʻ ˂˄ʶʵˁʵʽʹ˃ʵ˃˂ ʴʱ שʵʴʵ-
ʳʹ˂ ʳʱʽ˂ʱʷˇʶˁʱ˂ ʼʱʸ ˂ˁ˄ʻʹʱʴ ʼʹʱʽʴʾʲ˂, שʵ˂ʱˌʻʾʱ, ʴʱʴʳʵ˂ 

                                                                                                                                
Intervene or not to Intervene?, Queensland University of Technology Law and 
Justice Journal, Vol. 9, №1, 2009, 34. 

49  Cobb S., Rifkin J., Practice and Paradox: Deconstructing Neutrality in Mediation, 
1991, 43-45. 

50  Zamir R., The Disempowering Relationship Between Mediator Neutrality and 
Judicial Impartiality: Toward a New Mediation Ethic, Pepperdine Dispute 
Resolution Law Journal, Vol. 11, 2011, 486. 
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ʿˁʾˋʵ˂ʹ˂ ˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂ ˂ʱʺʹʸˏʹ ʴˇʹ˂ ˍʵ˂ˁʹʳשʹ, ʼʵʴʹʱˋʹʱ 
ʴʱ˂ˁ˄ʻʴʵ˂ שʵʸʱʽˏʼʵʲʹʸ, ˁʾʼʵʻʹˋ ˂˄˂˃ʹ ʼˏʱˁʹ˂ ʿʾʷʹˋʹʱ˂ʱ ʴʱ 
ʹʽ˃ʵˁʵ˂ʵʲ˂ ˄ʳ˄ʻʵʲʵʻˈʾ˅˂ ʴʱ ʷʹʱʽ˂ ʱˈʵʽʵʲ˂. ʱʻ˃ʵˁʽʱ˃ʹʶʱ˂ 
ˍʱˁʼʾʱʴʳʵʽ˂ ˂˄˂˃ʹ ʼˏʱˁʹ˂ ʳʱˌʻʹʵˁʵʲʹ˂ ʿˁʱˆ˃ʹʺʱ, ˁʱˋ ˌʻʹʵˁʹ 
ʼˏʱˁʹ˂ ʼʹʵˁ שʵ˂ʱˌʻʾʱ ʱˇʹˆʼʵʲʾʴʵ˂ ˁʾʳʾˁˋ ʼʵʴʹʱ˃ʾˁ˂ʱ ʴʱ ʸʹ-
ʸʾʵ˄ʻ ʼˏʱˁʵ˂ שʾˁʹ˂ ʸʱʽʱʲʱˁʹ ʼʱʽˌʹʻʹ˂ ˏʵʻʹ˂שʵʼשʻʵʻʹ ˅ʱˆ-
˃ʾˁʹ. ʸ˄ʼˋʱ „˂ʱʼʱˁʸʻʹʱʽʾʲʹ˂“ ʸʶʱʻ˂ʱʷˁʹ˂ʹʸ, ʵ˂ ʼʵʸʾʴʹ ʳʱ-
ʼʱˁʸʻʵʲ˄ʻʹʱ.51 ʱˇʽʹשʽ˄ʻʹ ˆʼʽʹ˂ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʿʱˁʱʴʾˆ˂˂: ʼʵ-
ʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ʴʱ˂ʱˍˈʹ˂שʹ ʼʵʴʹʱ˃ʾˁʵʲʹ ʸʱʶ˂ ʽʵʹ˃ˁʱʻ˄ˁ ʿʹ-
ˁʵʲʱʴ ʱʹʴʵʽ˃ʹ˅ʹˋʹˁʵʲʵʽ, ˁʾʼ ʹ˂ʹʽʹ ʼˏʾʻʾʴ ʹ˂ʼʵʽʵʽ ʴʱ ʱˁ ʱˏ-
ʴʵʽʵʽ ʷʵʳʱʶʻʵʽʱ˂ ʼʾʴʱʶʵ ʼˏʱˁʵʸʱ ʿʾʷʹˋʹʵʲʹ˂ ʴʱ˅ʹˆ˂ʹˁʵʲʹ˂ʱ˂. 
-ʵˏʶʵʴˁʵʲ˂ ʹˈʵʽʵʲʵʽ ʼʾʴʱש ˁʱʴ ʿʹˁʱʴʹשˏ ʹʵʼʴʳʾʼ ʼʵʴʹʱ˃ʾˁʵʲש
ʶʵ ʼˏʱˁʵʵʲʸʱʽ, ˁʱʸʱ ʳʱʽ˂ʱʷˇʶˁʾʽ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ ʺ˄ˁ˂ʹ. 
 ,ʱʼʱʶʻʵʲʹ ˏʵʻ˂ ˄ˍˈʾʲʵʽ ʼˏʱˁʵʵʲ˂, ʳʱʱʼˀˇʱʶʽʾʽ ʹʽ˅ʾˁʼʱˋʹʱ˄ש
ˁʾʼʵʻ˂ʱˋ ʹ˂ʹʽʹ ʼʽʹשʶʽʵʻʾʶʽʱʴ ʼʹʹˊʽʵʶʵʽ, ʱˆ ʺʹ ʺʶʻʱʶ „ʸʱʽʱʲʱˁʹ 
ʴʹ˂˃ʱʽˋʹʹ˂“ ʼʵʸʾʴʹ ʳʱʼʾʹˈʵʽʵʲʱ, ˁʱˋ, ʳʱˁʺʶʵ˄ʻʹ ʼʾ˂ʱʷˁʵʲʹʸ, 
˄ʿʹˁʹ˂ʿʹˁʴʵʲʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʿˁʱˆ˃ʹʺʱ˂.52 

ʿˁʾ˅ʵ˂ʹʾʽʱʻʹ ʼʵʴʹʱ˃ʾˁʹ ˅ʱˁʱʶ˂ ʿʹˁʱʴ ʵʼʾˋʹʵʲ˂ ʴʱ ʼʱ-
ʹʽˋ שʵ˄ˌʻʹʱ ʼʾʴʱʶʵ ʼˏʱˁʵʵʲʹ˂ ˍʱˏʱʻʹ˂ʵʲʱ, ʼˏʱˁʴʱˎʵˁʱ, ˁˊʵʲʱ 
ʾʲʹʵˆ˃˄ˁ ʿʹˁʱʴ ʴʱ ʱʼʱ˂ʸʱʽ ʵˁʸʱʴ, ʼʹʼʱˁʸ˄ʻʵʲʱ˂ ʱˌʻʵʶ˂ ˂ʵ-
˂ʹʱ˂.53 ʿʾ˂˃ʼʾʴʵˁʽʹ˂˃˄ʻʹ ʳʱʳʵʲʹʸ, ʹʽ˃ʵˁʶʵʽˋʹʱ ʱˇʱˁ ̱ ʱˁʼʾ-
ʱʴʳʵʽ˂ ʽʵʹ˃ˁʱʻʾʲʹ˂ ʴʱˁˇʶʵʶʱ˂, ʽʵʹ˃ˁʱʻʾʲʱ ʼˁʱʶʱʻʼˏˁʹʶʹ 
ʼʽʹשʶʽʵʻʾʲʹ˂ ˋʽʵʲʱʴ ʹˆˋʱ, ˁʾʼʵʻʹˋ ʵˁʸʹ ʼˏˁʹʶ, ʼʵʴʹʱ˃ʾˁ˂ 
˄˃ʾʶʵʲ˂ ʻʵʳʹ˃ʹʼ˄ˁʱʴ ʿˁʾˋʵ˂שʹ ʹʽ˃ʵˁʶʵʽˋʹʹ˂ שʵ˂ʱˌʻʵʲʻʾ-
ʲʱ˂, ˁʱʸʱ ʼʾʱˏʴʹʽʾ˂ ʿʾ˃ʵʽˋʹ˄ˁʹ ˄˂ʱʼʱˁʸʻʾʲʹ˂ ʿˁʵʶʵʽˋʹʱ ʱʽ 

                                                            
51  Exon S. N., How Can a Mediator Be Both Impartial and Fair: Why Ethical 

Standards of Conduct Create Chaos for Mediators, Missoure, 2006, 20-27 
ʼʹʸʹʸʵʲ˄ʻʹʱ: Bogdanoski T., The ‘Neutral’ Mediator’s Perennial Dilemma: To 
Intervene or not to Intervene?, Queensland University of Technology Law and 
Justice Journal, Vol. 9, №1, 2009, 26. 

52  Riftkin J., Millen J., Cobb S., Toward a New Discourse for Mediation: A Critique 
of Neutrality, Mediation Quarterly, Vol. 9, Issue 2, 1991, 154. 

53  ʹˆʶʵ, 160. 
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ʼˏʾʻʾʴ ʼˏʱˁʵʵʲ˂ ʼʹʱʽʴʾʲ˂ ʿˁʾˋʵ˂ʹ˂ ʱˁ˂ʵʲʹʸʱʴ ʺʾʽ˃ˁʾʻ˂. 
ʼʹ˄ˏʵʴʱʶʱʴ ʼʵʴʹʱˋʹʹ˂ ˃ʹʿʹ˂ʱ, ʱˏʴʵʽ˂ ʸ˄ ʱˁʱ ʹʽ˃ʵˁʶʵʽˋʹʱ˂ ʼʵ-
ʴʹʱ˃ʾˁʹ, ʳʱˋʽʾʲʹʵˁʵʲ˄ʻ ˄ʽʴʱ ʹˆʽʵ˂, ˁʾʼ ש˄ʱʼʱʶʱʻʹ ʴʱʶʹ˂ שʵ-
ʴʵʳʷʵ ʳʱˁʺʶʵ˄ʻ ʳʱʶʻʵʽʱ˂ ʱˏʴʵʽ˂, ˁʾʼʻʹ˂ ʼʹ˂ʱˇʵʲʾʲʱ ˂ʱʲʾ-
ʻʾʾʴ ʼˏʱˁʵʵʲʼʱ ˄ʽʴʱ ʳʱʴʱˍˈʶʹ˃ʾʽ ˂ˍʾˁʵʴ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ʱ 
ʴʱ ʼˏʱˁʵʸʱ ʱʶ˃ʾʽʾʼʹʹ˂ ʿˁʹʽˋʹʿʷʵ ʴʱˈˁʴʽʾʲʹʸ.54 

 

8. ʴʱ˂ʺʶʽʱ 
 
ʼʵʴʹʱ˃ʾˁʹ˂ʱʴʼʹ ʽʴʾʲʱ ʱˁ˂ʵʲʹʸʱʴ ʳʱʽʱʿʹˁʾʲʵʲ˂ ʼʹ˂ʹ ʽʵ-

ʹ˃ˁʱʻʾʲʹ˂ʱ ʴʱ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ ʶʱʻʴʵʲ˄ʻʵʲʱ˂ ʴʱ ʿʹˁʹˆʹʸ, 
ʱˇʽʹשʽ˄ʻʹ ʿˁʹʽˋʹʿʵʲʹ ʼˏʱˁʵʸʱ, ˂ʱʷʾʳʱʴʾʵʲʹ˂ ʽʴʾʲʹ˂ ʱˁ˂ʵʲʹ-
ʸʹ שʵʼʱʴʳʵʽʵʻʹʱ. ʽʵʹ˃ˁʱʻʾʲʱ ʼʾʹʱʷˁʵʲ˂ ʾˁʹʵʽ˃ʹˁʵʲʱ˂ ˄ש˄ʱ-
ʻʾʴ ʿˁʾˋʵ˂ʷʵ ʴʱ ʱˁʱ ʼʹ˂ שʵʴʵʳʷʵ, ʵˏʵʲʱ ש˄ʱʼʱʶʱʻ˂ʱ ʴʱ ʼʾʴʱ-
ʶʵ ʼˏʱˁʵʵʲ˂ שʾˁʹ˂ ˄ˁʸʹʵˁʸʾʲʱ˂, ˆˋʵʶʱ˂. ʼʹ˄ʺʵˁˌʾʵʲʵʻʹ ʼʵʴʹ-
ʱ˃ʾˁʹ ʸʱʶʹ˂˄˅ʱʻʹʱ ˅ʱʶʾˁʹ˃ʹʷʼʹ˂, ʼʹʺʵˁˌʾʵʲʹ˂ʱ ʴʱ ʼˋʴʱˁʹ 
ʼʾ˂ʱʷˁʵʲʵʲʹ˂ʳʱʽ. ʼʹ˄ˏʵʴʱʶʱʴ ʱʼ ˋʽʵʲʵʲ˂ שʾˁʹ˂ ʱˁ˂ʵʲ˄ʻʹ 
ʼˎʹʴˁʾ ʺʱʶשʹˁʹ˂ʱ, ʼʾʹˌʵʲʽʱ ʳʱʽ˂ˏʶʱʶʵʲʱˋ. ʺʵˁˌʾʴ, ʽʵʹ˃ˁʱʻʾʲʱ 
˄ʺʱʶשʹˁʴʵʲʱ ʼʵʴʹʱ˃ʾˁʹ˂ ʹʽ˃ʵˁʵ˂˂ ʴʱʶʹ˂ שʵʴʵʳʹ˂ʱʴʼʹ, ˏʾʻʾ 
ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ʴʱʺʱʶשʹˁʵʲ˄ʻʹʱ ʼʵʴʹʱ˃ʾˁʹ˂ ˆˋʵʶʱ˂ʸʱʽ ʼˏʱ-
ˁʵʸʱ ʼʹʼʱˁʸ ˄ש˄ʱʻʾʴ ʿˁʾˋʵ˂ʹ˂ ʳʱʽʼʱʶʻʾʲʱשʹ. ʱʼʱ˂ʸʱʽ ʽʵʹ˃-
ˁʱʻʾʲʱ שʵ˂ʱˌʻʾʱ ˏʱˁʹ˂ˏʾʲˁʹʶʱʴ ʴʹ˅ʵˁʵʽˋʹˁʴʵʲʾʴʵ˂, ˏʾʻʾ 
ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʱ ˍʱˁʼʾʱʴʳʵʽ˂ ʱʲ˂ʾʻ˄˃˄ˁ ʼʾʸˏʾʶʽʱ˂. 

ʼʵʴʹʱ˃ʾˁ˂ ˂ˏʶʱ ʱʴʱʼʹʱʽʵʲʹ˂ ʼ˂ʳʱʶ˂ʱʴ, ˁʱ ʸˆʼʱ ˄ʽʴʱ, שʵʹˌ-
ʻʵʲʱ ˑˆʾʽʴʵ˂ ʸʱʶʹ˂ʹ ʿʹˁʱʴʹ ˂ʹʼʿʱʸʹʱ, שʵˏʵʴ˄ʻʵʲʵʲʹ, ˂˄ʲʹʵˆ-
˃˄ˁʹ ʳʱʽˋʴʱ ʼˏʱˁʵʸʱ ˂ʱʼʱˁʸʻʹʱʽʾʲʱ˂ʸʱʽ ʴʱʺʱʶשʹˁʵʲʹʸ, ʸ˄ʼ-
ˋʱ ʳˁˌʽʾʲʵʲʹ ʴʱ ˅ʹˆˁʵʲʹ ʼʱʽ ʱ˄ˋʹʻʵʲʻʱʴ ʼʵʴʹʱˋʹʹ˂ ʿˁʾˋʵ˂ʹ˂ 
ʼʹˇʼʱ ˄ʽʴʱ ʴʱ˃ʾʶʾ˂. ʿˁʾ˅ʵ˂ʹʾʽʱʻʵʲ˂ ʱˆʶʸ ˍʵ˂ʹ: ,,ʳʱʴʱʴʹ ʼʵ-
ʴʹʱˋʹʱʷʵ „ˋʱˁʹʵʻʹ“, ʿʹˁʱʴʹ שʵˏʵʴ˄ʻʵʲʵʲʹ˂ ʳʱˁʵשʵ ʴʱ ˁʾˋʱ 

                                                            
54   Bogdanoski T., The ‘Neutral’ Mediator’s Perennial Dilemma: To Intervene or not 

to Intervene?, Queensland University of Technology Law and Justice Journal, Vol. 
9, №1, 2009, 43. 
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ʸʶʻʹ, ˁʾʼ ʶʵˁ שʵˌʻʵʲ ʼʹ˄ʺʵˁˌʾʵʲʻʾʲʹ˂ שʵʽʱˁˊ˄ʽʵʲʱ˂, ˄ʱˁʹ 
ʸˆʶʹ ʿˁʾˋʵ˂ʷʵ“.55 

 ʽʵʲʹ˂ʼʹʵˁʹ ˂˃ʹʻʹ˂ - שʵʼ˅ʱ˂ʵʲʵʻ˂ʱ ʸ˄ ˏʵʻשʵʼˍˈʾʲ ʼʵʴʹʱ-
˃ʾˁ˂ ʵʺʹ˂ˁʵʲʱ ʼˏʱˁʵʸʱ ʸʶʹʸʳʱʼʾˁʺʶʵʶʹ˂ʱ ʴʱ ʺʵˁˌʾ ʱʶ˃ʾʽʾʼʹ-
ʹ˂ ˏʵʻשʵˍˈʾʲʹ˂ ʼʾʶʱʻʵʾʲʱ, ˏʾʻʾ ʼʵʴʹʱ˃ʾˁʹ˂ ʻʵʳʹ˃ʹʼ˄ˁ ʹʽ-
˃ʵˁʶʵʽˋʹʱ˂ ʼˏʱˁʵʸʱ ʽʵʲʹ˂ ʸʱʶʹ˂˄˅ʻʵʲʱשʹ ˅˄ʽʴʱʼʵʽ˃˄ˁʹ ˄˂ʱ-
ʼʱˁʸʻʾʲʹ˂ʱ ʴʱ ˄ʺʱʽʾʽʾʲʹ˂ ʴʱ˄שʶʵʲʻʾʲʹ˂ ʼʾʸˏʾʶʽʱ ʳʱʽ˂ʱʷˇ-
ʶˁʱʶ˂. 
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