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Mediation is based on the interests of the parties and not on rights, and this feature makes it 
even more effective. In the mediation process, the disputing parties try to prove their truth and, 
consequently, try to reach a "fair decision" together. Mediation may not settle with consesus, but 
after this process the disputing parties will know more precisely the causes of the conflict, their 
own demands, they will be free from aggression and will concentrate on the desired outcome. 
The psychological-emotional basis is largely seen in the mediation process. The initiation and 
ongoing (progress) of the mediation process depends on the voluntariness of the disputing 
parties; however, a legitimate limitation of the principle of voluntariness should be considered 
the different rules for initiating and continuing the mediation process in collective disputes. The 
neutrality and impartiality of the mediator during the mediation process reinforces the factor of 
trust between the parties. Confidentiality in mediation forms trust between the parties and the 
mediators. When it becomes mandatory to disclose information protected by the principle of 
confidentiality, it is necessary to maintain a balance between the principle of confidentiality of 
mediation and the public interest. 

Keywords: Mediation Process, Principles, Parties, Challenges.  
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Establishing effective means of dispute resolution between investor and state is important 

aspect of attracting investors. In general, the countries which provide predetermined transpa-
rent procedures are preferred by the investors. It can be said, that together with legal gua-
rantees, existence of international dispute resolution procedures are equally important for the 
investors. 

Following is discussed in the article: Origins of international procedures of dispute re-
solution between investor and state. Establishing jurisdiction by ICSID arbitral tribunals, forms 
and procedures for state consent to ICSID arbitration, initiation of an arbitration claim, pro-
cedure for appointing arbitrators, rules of arbitration hearings, evidence in arbitration pro-
cedures, application for securing a claim by arbitrator and requesting information from the 
third parties, making a decision by the arbitral tribunal. Issue of prerequisites for admissibility 
of a counterclaim filed by the state against the investor is also discussed in the article. Re-
viewing of the abovementioned issues is equally important for providing protection of investor 
rights and for implementing dispute prevention mechanisms. 

Keywords: Investor, Foreign investment, Investment agreement, Investment contract, 
Arbitrator, Arbitration tribunal. 
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1  Ben Yagoda, The Cognitive Biases Tricking Your Brain, The Atlantic, Sept. 2018. 
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7  Zhi Da and Xing Huang, Harnessing the Wisdom of Crowds, Management Science, Vol. 66, Issue 5 (May 2020), 
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11  Chip Heath & Dan Heath, Switch 52-72 (2010). 
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why things went wrong and how we might correct them going forward.” , 11-12. 
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22  Tanz, Jill, Using Neuroscience to Understand Stress and Improve Mediation, <https://www.mediate.com/a-
rticles/tanz-using-neurocience.cfm> (2019). Tanz is an attorney and mediator who has worked extensively on this 
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topic with Prof. Martha K. McClintock, a neuroscientist, psychologist, and evolutionary biologist. See, e.g., Jill S. 
Tanz and Martha K. McClintock, The Physiologic Stress Response During Mediation, 32 Ohio State J. Disp. Res. 
29 (2017). 

23  . 
24  Tanz, .  22. 
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